IN THE HIGH COURT OF KARNATAKA AT BANGALORE

DATED THIS THE 1278 DAY OF SEPTEMBER 2011
PRESENT
THE HON'BLE MR. J.S. KHEHAR, CHIEF JUSTICE
AND

THE HON'BLE MR, JUSTICE H.G.RAMESH

WRIT PETITION NO.28040/2009 {(LB-RES-PIL)
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ALUMNI ASBOCIATION
REPRESENTED BY ITS SECRETARY

DR. T.K.SIDDA RAME GOWDA

UNIVERSITY OF AGRICULTURAL SCIENCES
HEBBAL, BANGALORE - 560 024
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MR, S NAGA
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11 MR LEG F.SALDANHA
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570 MRS 0. SALDANTHA
ENVIRONMENT SUPPORT GROUP
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(BY SRI UDAY HOLLA, SENIOR COUNSEL
SRI S.8[DDAPPA & SRI SUNIL DUTT YADAY
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AND:

1. STATE OF KARNATAEKA
REPRESENTED BY ITS CHIEF SECRETARY
VIDHANA SOUDHA
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KARNATAKA GOVERNMENT SECRETARIAT
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220K BSUBRAMANYA, IAS
PRINCIPAL SECRETARY
DEPARTMENT OF AGRICULTURE
GOVERNMENT OF KARNATAKA
MULTISTOREYED BUILDING
280 STAGE, 47 FLOOR
DR, AMBEDEAR VEEDHT

SANGALORE - B60 601 L RESPONDENTS
(BY SRI ASHOK HARANAMALLIL ADV f}%i ATE {:?é NERAL
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SRI KN.PUTTEGOWDA. ADV. FOR R-3. .4 & R-11:
SRINITHIN RAMESH, ADV. FOR R-5 TO R-8;

SRIEAJAY KUMAR PATIL, ADV. FOR R 17 ReI8 & R-21:
R-20 DELETED VIDE ORDER DATED 11 06.2010:

SRI S.G SIDDARTHA & SRIJ.OM PRAKASH, ADV.
FORIMPLEADING APPLICANT IN MIS CW.7586/10)

WRIT PETITION 1S FILED UNDER ARTICLES 226 & 227 0OF
THE  CONSTITUTION OF INDIA PRAYING TO . QUASH THE
RESOLUTION DATED 18.08.2009 PASSED BY RESPONDENT NO.G,
ANNEXED AS ANNEX-AT WHICH 1S THE SXTRACT OF  THE
MINUTES AND DECISION OF THE 233601 MEETING OF THE BOARD
OF REGENTS WHICH CONTAINS THE D FCISION ON (TEM NOO
AND CALL FOR THE RECORDS AND QUASH AL OTHER
CONSEQUENTIAL ORDERS IN PURSUANCE OF ANMNEX-AT DT,
18 AUGUST 20009 AND ETC.

MISC.W.10383/2009 1S FILED UNDER SECTION 151 OF CPC
PRAYING TO PASS AN ORDER TV RESTRAIN RESPONDENT NOS.2
& 4 FROM CARRYING OUT ANY FURTHER IV IL WORKS WITH
RESPECT TO THE PROPOSED “LINK ROAD THROUGH GEVK
CAMPUS FROM YESHWANTHAPURA - YELAHANKA TO BELLARY
ROAD™ IN THE INTEREST OF JUSTICE AND EQUITY.

MISC W 1253272009 1S FILED UNDER SECTION 151 OF CpPC
PRAYING TO PERMIT THE FPEITTIONERS TO PRODUCE THE
DOCUMENTS AS PER ANNEXURES BC TO BP IN THE INTEREST
OF JUSTICE AND EQUTTY.

MIST.W.5942/2010 1S FILED BY RESPONDENT NOSS5 6&7
PRAYING TO PERMIT THESE RESPONDENTS TO FURNISH THE
DOCUMENTS STATED THEREIN IN THE ENDS OF EQUITY AND

[E ST S
SUISTIC S

MISC.W.7536/2010 1S FILED BY THE APPLICANTS UNDER
ORDER 1 RULE 10 OF THE CPC PRAYING TO PERMIT THEM TO
IMPLEAD THEMSELVES AS ADDITIONAL RESPONDENTS IN THE
PRESENT PROCEEDING IN THE INTEREST OF JUSTICE AND
EQLITY.

MISC W.2211/2011 1S FILED UNDER SECTION 151 OF CPC
PRAYING 7O PERMIT THE PETITIONERS TO PRODUCE THE
DOCUMENT AS PER ANNEXURE-BY N THE INTEREST OF
USTICE AND EQUITY.

MISCW.4188/2011 18 FILED UNDER SECTION iDL OF CpC
PRAYING TO PERMIT THE PETITIONERS TO PRODUCE THE
DOCUMENT AS PER ANNEXURES-BW & B

MISCW.6021/2011 I8 FILED BY RESPONDENT NOSH 8&7

UNDER SECTION 151 OF CPC PRAYING T PERMIT THEM TO




)

PRODUCE THE DOCUMENT AS PER ANNEXURE-R23 N THE
INTEREST OF JUSTICE AND EQUITY.,

THE WRIT PETITION ALONG WITH MISCELLANEOUS WRIT
APPLICATIONS HAVING BEEN HEARD AND RESERVED F OR
ORDERS ON 14.06.2011, THIS DAY, H.G.RAMESH.J. MADE THE
FOLLOWING:

ORDER

The petitioniers, many of whom are former Vice
Chancellors of the University of Agriculiural Sciences,
Bangalore, have filed this writ petition as a cause in
public interest challenging construction of a link road
{motorway) through the GKVK campus (Gandhi Krishi
Vignana Kendraj of the University of Agricultural
Selences, Bangalore {'the Universityy for short), The link
road s to commect Yelahanka road and Bellary road.
The GKVK campus which is 1380 acres large is located
between the aloresaid two roads and is declared as a
cleritage site under Section 37 of the Biological Diversity

Act, 2002 vide votification dated 2nd September 2010,

2. The case of the petitioners is that the proposed
link road would adversely affect the biodiversity in the
Undversify campus and also the various research
programmes being carried there. They state that much

of the University larnc




link road would violate several laws like the Forest
Conservation Act, 1980, the RKarnataka Preservation of
Trees Act, 1976 and also the Karnataka Town and
Country Planning Act, 1961, The proposed link road is
also not in conformity with the master plan-2015 of

Bangalore.

Palike (the BBMF ior snot) is that the University
created the preblem by closing the roads leading to
different viilages swurrounding the University campus.
This led to protest by the villagers of thindlu, hattur,
vidvaranyapura and the surrounding villages.  They
requested {or laying of a new road. At the request of the
BEMP, the University agreed to transfer the land for
formation  of the link road and accordingly on
05.09.2009, they handed over possession of 24 acres of
land for formation of the link road. The BBMP
undertook the construction work and cutl several trees
after obtaining permission from the Tree Officer.  The
entire 24 acres of the land given to the BBMP is utilised

for laying of the link road to an extent of 3.90 kms. by

£
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spending Rs.15.19 crores as against the total estimated
cost of Rs.27.16 crores for the project. The link road
laid is a double lane road of 24 mtrs. width. It is stafed
that 59% of the work has been completed and tie
remaining work could not be completed because the
University has not handed over 12 more acres of land
required for completion of the project. The BRMP prays
for dismissal of the writ petition with a direction to the
University to hand over the remaining 12 acres of land

to complete the vroject.

4. The Unuversify in: its statement of objections dated
16.12.2009 has opposed the link road project and has

prayed for stopping of the project,

5. Having regard fo the nature of the controversy,
this Court, by its order dated 28.01.2010, constituted
an Expert Comumitiee to examine the aforesaid rival

claims and to suggest sclutions.

6. The Expert Committee has opined that the
proposed Uk road  will have adverse effecis on the

biodiversity of the University. However, it has slso




- 106G
opined that it was difficult to make an  exact
quantitative assessment of the long term effects of the
vehicular pollution on the biodiversity and research
activities, ‘The Committee also suggested o connect the

four existing roads in the locality to ease the traffic.

7. We have heard the learned counsel appearing for
the parties and perused the writtenn submissions filed
on behall of the petitioners, the BBMP and the National

Biodiversity Authority,

8. Learned counsel for the petitioners contended that
the Expert Commitiee constituted by this Court has
opined that formation of the link road would cause
irr

eversible damage to the University's flora and fauna,

biodiversity and to its research projects. He submitted

laws and iU is also not in conformity with the masier
plai-2015 of Bangalore, He further submitted that no
environmerntal impact assessment’ was made before
undertaking of the project. In substance, he submitied

that the link road, if formed, would greatly damage the
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University's biodiversily and research activities, which is
of vital importance to the farming community and food
security of the State, and hence, would be detrimental

to public interest,

9. He also  stated that the resolution  dated
18.08.2009 passed by the DUniversity to iransfer 24 acres
of land for laying of the link recad was annulled by a
subsequent resolution on 08 06.2010C, and further, the
request of the BBMP to give an additional 12 acres of
land to complete the link road project was also rejected
by the Universitiy by its 1ffi‘:5;<}‘hi‘?:i<m dated 19/20W April

2011.

tted that the mgjor works standing
comiittee  of  the BBMP has recommended for
carncellation of the proposed link road and for return of
the land to the Universifty. It is stated that the BBMP
major works standing committee, in its report, has
opined that the link road project was misconceived,
unnecessary  and unscientific and has  accordingly

recommended to cancel the project and to return to the
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University, the 24 acres of land taken for construction of

the link road .

11. It was also his submission that a large numbper of
trees (688 trees) were cut, to facilitate formation of the
proposed link road, without obtaining permission under
the Trees Act. He concluded by seeking fer cancellation

of the link road in public interest.

12. Learned counsel for the BBMP submitted that
forming of the link road is only to ease the traffic in the
locality and to provide connectivity to the villages
surrounding fhe University. He submitted that the
Universify has handed over 24 acres of land and the
entire land has been utilised o form 3.90 kms. of the
proposea  link road of 24 mirs. width, The BBMP has
spent. ks 15,19 crores as against the total cost of
Rs.27 16 crores for the project. He submitted that 59%
af the work is completed and to complete the remaining
construction of the link road. 12 more acres of land is
required. He sought for dismissal of the writ petition

with a direction to the University to hand over an

|
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additional 12 acres of land to facilitate completion of the

finde rocd .

13, The facts stated above and the contentions
referred to, would reflect two competing claims:

(i) The petfitioners claim that the proposed link
road  would adversely affect the biodiversity in (he
University campus and also the research projects of the
University and  evenitually would  cause  irreversible
damage which is detrimental to public interest as the
University’'s research projects would greatly help {ood

security of the State.

(ii) The BBMP claims that there is no connectivity

and therelore, linking of the two main roads namely the
Yelahanka road and the Bellary road would greatly ease

the tratiic and hence would serve public interest.

4. The guestion that requires {o be examined in this
public interest Htigation is as to whether formation of

the link road {two lane motorway] would adversely




14
affect the biodiversity and the research projects of the

University?

15, It is not in dispute that the Government of
Rarnataka by its notification dated 02.09.2010 has
declared the GKVK campus, University of Agricultural
Sciences, Bangalore as a Heritage site under Section 27
of the Biological Diversity Act, 2002; the location details
of the Heritage site are stated in the sajd notification
which comes to 167 hectares comprising of 14 patches
in the campus. The total extent of the GEKVK campus,
Agﬁré@uits_fra} tniversity, Bangalore, is 1380 acres [559
hectares]. It is relevant to refer to the following paras in

the said notification:

i FOREST, ENVIRONMENT AND ECOLOGY SECRETARIA
NOTIFICATION

No.FEE 132 ENV 2009, Bangalore,
Dated: 2nd Sﬁpéem%}gz; 2010
Whereas, after  the convention on
Bivlogical Diversity %g@éé&@i@zz; the.
Government of India has passed Biological
Diversity Act, 2002, Jor the g%-zz?‘igf}s:égég %}f
conservation of é@ﬁé‘i}é%é%? gaﬁi&iéﬁﬁ%i& use

of components of biodiversity fair and




equitable sharing of benefits arising out of the
wiilization of genetic rescurces. Section 37 of
the Act provides for declaration of certair
areas as Biodiversity Heritage Sites by the
State Governmentl.  As per the guidelines
issued by the Central Government, the areas
having unigue ecological fragile ecocgstemn,
species richness. high endemism, presence of
rare,  endemic  ana  threatened  species,
keystone speciles, species  of evolulionary
signaficance, wiled GIICesSIorns of
domestic/cultivated species or land races or
other varieties, past  pre-eminence  of
biological components represented by fossil
bodies and having cultural or aesthetic values
rmar) be declared as heritage sites,

Whereas, the total extent of GEVE
campus, Agricultural University, Bangalore
is 1280 Acres (559 Hectares), Excluding
buildings and other infrastructure, 167
hectares (412 acres] has been extensively
developed with wide variety of agricultural
and bictechnology research plots and
nurtured a landscape to support wide range
of flora and fauna. The G

considered one of the greenest areas in

 campus is

Bangalore,
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Whereas., in  addition, the research
activities of the Agricultural University have
supported the collection of wide range of
germplasms, evolved a  botarical  gerden
containing a collection of nearly 500 species
of important plants and trees.  As a resull,
the biclogical diversity of this compus
constitutes a critical repository of varivcus
forms of flora and fauna, which necds io be
protected and nurtured to posterity. As per
the survey., the university cumpus fwas the
biodiversity which includes-mammals-13
species, reptiles-i0)  species,  birds-165
species and 530 plant species.

New.  therefore, in view of the
circumsinnees,  explained above and  as
recommended by Karnaiaka  Biodiversity
Board and Expert Comuniifee on Biodiversity
Feriluge Sile, GKVK Campus, University of
Agricultural Sciences, Bangalore is declared
as Heritage Site as per power vested in the
State Government under Section 37 of
Biological Diversity Act 2002

2%
(Emphasis supplied)

The information narrated in the above notification

would show that the GEKVE campus is one of the
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grecnest areas in Bangalore having a rich biodiversity of
530 species of plants, 165 specics of birds. 13 species of

mammals and 10 species of reptiles.

16, It is not in dispute that the Universily 1s one af the
premier Institutions in the State, nndertaking & lot of
research activities. Admittedly, no scientific
enpironmental  impact  assessment  has beert made
relating to ‘the link road project. . In our opinion. it is
hazardous to take any view inthe matter in the absence
of a clear svientific ‘envirorimental impact assessment
by an expert body, relating to the link road project on
the biodiversity of the University. 1f the ‘ervironmental
impact assessment indicates that, notwithstanding any
COMPENSAiory measures o minimise the poliution, the
vehicular movement on the link road would result in
irreversible damage to the biodiversity and the research
programmes of the Universily, then the link road
project may have to be cancelled in public interest and
alternative solutions to ease the ftraffic in the locality
have to be explored. On the contrary, if it were Lo

indicate that the vehicular movem ent will have no
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adverse effect on the biodiversity and the research
programmes, then the BBMP may be allowed to take

construction work of the link road.

17. Absence of a clear scientific "envirorinental impact
assessment by an expert body is one aspect  Another
aspect that requires to be noticed is that the dispute is
mainly between the [niversity and the BBMP. 1t is
similar  to an  interdepartmental  dispute in  the
Government.  In cases of interdepartmental disputes,
the Honble Supreme Court in CHIEF CONSERVATOR OF
FORESTS v. CULLECTOR [[2003)3 S8SCC 472] has
observed that such disputes should be resolved by
seiting 1ip a high ievel committee. It is relevant to refer
to-the following observations made at paras 14 & 15 of
the said fudgment:

‘14 Under the scheme of the
Constitution, Article 131 confers original
Jjurisdiction on the Supreme Cowrt in regard {o
a dispute beltiveen two States of the Union of
India or behween one or more states wwd the
Union of India. It was not contermplated by

the framers of the Consfilufion or CPC thal
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hwo departments of a State or the Union of
Inctian will fight «a lifigation in a court of law.
It is neither appropriate nor permissible for
two departments of a State or the Union of
India to fight litigation in a court of law
Indeed, such a course cannol  bul  be
detrimenial to the public inlerest as il aiso
entails avoidable wastage o] public money
and  time. Varicus depariments of the
Government are its limbs and, therefore, they
st act in coordinaiion and not in
confrontation. Filing of « wril petition by one
depariment against the other by fnvoking the
extraordinary jurisdiction of the High Courl is
not oy cgainst the propriety and polily as i
smacks of indiscipline but is also contrary 1o
the basic concepd of law which requires thal
Jfor suing or bemg sued, there must be either a
nalural  or o juristic persorn, The
States/Union of India must evolve a
mechanism to set at rest all
inferdeparimental controversies at the
fevel of the Government and such matters
should not be carried fo a court of law for
resolution of the controversy. In the case of
disputes hetiveen public sector underlakings
and the Union of India, this Court in Qi and
Natural Gas Commission v, CCE called upor
the Cahinel Secretary (o handle such matiters.

In il and Noatural Gas Commission o, CCE
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this Court directed the Central Government (o
set up a commiftee  consisting of
represeniatives from the Ministry of Industry,
fo monitor disputes between Ministry and
Ministry of the Government of India, Minisiry
and public sector undertakings of the
Government of India and public sector
undertakings in belweer. themseives. o
ensure that no litigation comes fo court or in a
tribunal without the maiter having been first
examined by the Commiltee and its clearance
Jor litigation. The Governmeni may include a
representative of the Ministry concerned in a
specific cuse and one from the Ministry of
Finance in the Commidliee, Seniors Officers
only - should be nominated so that the
Cormmittee would function with status, control
and discipltine.

15, The facts of this appeal, noliced
ahove, moke out a strong case thal there is a
Feit *%eﬁ% of setting up of similar
g:ﬁ:e}mm%ttggs ﬁy the Smi’e @&verﬁmem also
s:s msﬁim t?@g ﬁgmmmr% ammg B@&z}geﬁ
. .‘zﬁixrzﬁz@s ﬁgg&rimgﬁig ‘of iﬁe §m§;§ or the
”$m§§§ a&ﬁ ﬁ?‘igg af ztzg %ﬁﬁﬁgi’“ﬁﬁkiﬁgﬁg I
wortdd _.i}g appropriate  for  the State
&Q_ﬁé;ﬁﬁééézis i@:} set up a comynitfee consisting
of the Chief -Secretary of the State, the
§£¢Q¥é£{é§ii§§-%§ the Departments concerned, the

Secretary  of Laiw arel  where  financial




cornmitments are involved, the Secrelary of
Finance.  The decision faken by such a
comunifiee  shall be binding on  all  the
departments concerned cwd shall be ithe
stand of the Government.”

(Emphasis supplied]}

18, Keeping in view the aforesaid cbservations of the
Supreme Court, the nature of the confroversy aad the
fact  that there is 1o ‘environmentfal impact
assessment’ made bv an expert scientitic body relating
to the project and as the dispute is mainly between the
University and the  BBMP, which is like an
interdepartmental dispute, we deem it appropriate fo
make the following order:

{i} the State Government is directed (o set up a
Commitice consisting of the Chief Secretary of
the State, the Secretary of the Department of
Agriculture, the Secretary of Forest, Ecology &
Environment, two representatives nominated
by the Universily, two  representatives
nominated by the BBMP and two experts on
the subject nominated by the Indian Institufe

of Science for resolution of the controversy;

v,
i,
.us..a/

the petitioners are permitted to present their

views both orally and in writing to the




{iii)

{iv}

Committee; thev are also at liberty to produce
relevant documents in support of their claim;
till the Committee takes a decision in the
matter, the BBMP shall not proceed with the
further construction of the link roud; the BBEMP
shall take further steps in the matter 28 per
the decision of the Committee;

it the petitioners are aggricved by the decision
of the commiftee. they are at liberty fto
challenge the same in accordance with law;
the writ petition stanas disposed of in the
above terms: in view oi disposal of the main
writ petition, Mise W Nos, 10383 /2009,
12532 /72009, 5942/2010, 7H96/20140,
221172011, 4188/2011 and 6021/2011 do
not survive for consideration and they stand

disposed of accordingly.

Petition disposed of.

Sd/-

Chief Justice
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