
To: 
Laurence LEVAOUE 
(Complaints Officer EIS Complaints Mechanism - EIB-CM) 
l.levague@eib.org 

Omar EL SABEE LARRANAGA 
(Complaints Officer EIS-CM) 
o.elsabee@eib.org 

Philipp MUELLER 
(Mediation Officer EIB-CM) 
p.mueller@eib.org 

European Investment Bank 
98-100 boulevard Konrad Adenauer 
L-2950 Luxembourg 
+352 4379-14005 
www.eib.org 

8th July 2019 

Reg.: Complaint against M/s Bangalore Metro Rail Corporation Ltd., a beneficiary of a 
loan from European Investment Bank, for violating loan terms, and also applicable law, 
policy, international standards, and judicial directives. 
Ref.: Complaint lodged on 7th June 2019 by undersigned Mr. Ebenezer Premkumar on 
the above subject matter. 

Dear Sir/Madam: 

Apropos the aforesaid complaint, the undersigned place on record their gratitude to you for 
organising the hour long teleconference held on 2nd July 2019. As discussed in the 
teleconference, this detailed statement is in support of the aforesaid complaint and the facts 
and concerns discussed during the teleconference. 

As a matter of record, we wish to state that Mr. Leo F. Saldanha, Coordinator/Trustee, 
Environment Support Group, was not originally a complainant in the complaint cited above. 
However, at the invitation of the original complainant Mr. Premkumar, and with the consent of 
you all, he participated in the aforesaid teleconference, and as discussed joined issue in support 
of the complainant by also signing this statement. 

On the basis of these submissions, we state as follows: 

A. Land Use Planning Violations, and employment of secrecy in decision making: 

1. At the outset, we wish to state that the approach of M/s Bangalore Metro Rail 
Corporation Ltd. (BMRCL), in as far as implementation of Phase II of Bangalore Metro 
project is concerned, is in gross violation of various applicable laws, in particular the 
Karnataka Town and Country Planning Act, 1961 (KTPC Act). We wish to state that strict 
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compliance with various provisions of this law has been specifically directed by the 
Hon'ble High Court of Karnataka in W.P. 13241/2009 (Environment Support Group and 
anr. Vs. BMRCL and others). The seriousness the Hon'ble Court has attached to such 
legal compliance is evident in the fact that it warned individual officers of BMRCL and 
other such infrastructure development agencies that appropriate judicial action would 
be initiated against them for failure to conform with the law and the judicial directive to 
do so. A copy of the aforesaid order is annexed at Annexure A. 

2. The KTCPA is a law which mandates that prior to the development of any urban 
infrastructure project, it has to be subjected to a process of detailed review involving the 
public at large. This requires a series of public disclosures of the intent of developing 
the infrastructure, and inviting comments and objections through various stages of its 
finalisation such as development of the scheme, formulation of its budget and of 
causing any land use changes if necessary. In effect, the provisions of the law guarantee 
to the affected public the right to participate in decisions that directly or indirectly 
affects them, as is enshrined in the Principle of Free, Prior and Informed Consent, which 
is part of Indian law and jurisprudence. 

3. BMRCL had kept the public at large in the dark through the conceptualisation, 
formalisation and building of the Phase I of the project, which resulted in a variety of 
adverse conseguences that would have been avoided were transparency and 
accountability the praxis of the organisation. Phase I of Bangalore Metro has been 
marked with highly controversial efforts on the part of BMRCL to railroad public opinion. 
For instance, the public were stridently opposed to BMRCL's efforts to encroach a 
variety of public open spaces including Lalbagh and Lakshman Rao Park (in Jayanagar, 
South Bengaluru}, and the same is captured in the critically acclaimed documentary 
"Our Metropolis" (accessible at: https://www.youtube.com/watch? 
v=D8EEAyPV6 0&t= 1 Ss). The opposition was also to the manner in which the 
alignments of the Phase I were being finalised, secretively, and without listening to 
public opinion. As a result a variety of sound technical inputs were disregarded, and 
thus the utility of Phase I has not been optimal, in addition to being completed after 
massive delays and cost over-runs: when completed Phase I cost over three times the 
initial budget of Rs. 5,000 crores, and also caused massive dirsuptions to densely 
populated Bangalore. 

4. As a conseguence of this in-transparent approach, Phase I of the Bangalore Metro has 
been riddled with a variety of operational problems. In recent years this has involved 
very serious failures. An illustration of some key ones are: theft of 450 metres of 
grounding wire that went unnoticed for weeks during May-June 2019, thus exposing 
tens of thousands of commuters to high risk of electrocution, and worse; almost all 
stations of the Phase I of the Metro cause traffic congestion at the street level; most 
stations are not accessible to differently abled and senior citizens; a child died due to a 
poorly designed elevator; several sections of the track are prone to flooding; and very 
recently there was a serious power outage in the main intersection of the Metro (at 
Kempegowda terminus}, which resulted in tens of thousands of commuters being put to 
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risk, including by a black out in several stretches of the underground sections of the 
Metro. 

5. For mega projects such as Bangalore Metro, it is essential that the developer BMRCL 
must conform with applicable laws, and safety and risk assessment standards, as they 
exist to anticipate and avoid several systemic risks, and limit damage to person and 
property. From the manner in which the Phase I of the Metro was built and is 
functioning, there is every reason for alarm. This when tens of thousands of commuters 
have to depend on this system for their daily commuting needs. 

6. We submit that such problems as are being encountered regularly in Phase I ought to 
have informed BMRCL of the need for fundamentally transforming its work approach 
when implementing Phase II, particularly in ensuring that it would strictly conform with 
the applicable norms and standards of planning and design and involve public in 
decision making, as is necessary per KTCP Act, and as directed by the Court. Instead, 
BMRCL has chosen to implement its Phase II work in the same highly problematic and 
high risk manner as it worked during Phase I, which is in gross and egregious violation of 
the aforesaid directive of the Hon'ble High Court of Karnataka. 

B. 'Temporary' 'Acquisition' of All Saints Church illegal: 

7. The Karnataka Industrial Areas Development Board (KIADB) issued a Notification No. 
KIADB/LAO/METRO/R6/196/2017-18, dated 29th May 2017, under Section 28(1) of the 
KIADB Act, listing a series of properties required for Bangalore Metro Phase II. In this 
Notification, the All Saints Church property claimed as required permanently for Vellara 
Station is listed at Rows 61-64. A copy of this Notification is annexed at Annexure B. 

8. Thereafter, BMRCL by way of a letter No. BMRCUPh-2/R-6/2018-19/3526, dated 13th 

July 2018, addressed to Secretary, Karnataka Central Diocese, CSI, demanded an 
additional 4582.97 square metres of All Saints Church claiming this was 'Temporary 
Land Acquisition'. A copy of this letter is annexed at Annexure C. The Church has 
refused to accommodate this request, as is evident from the letter dated 16th July 2018 
of the Presbyter-in-charge of the church, annexed at Annexure D. 

9. Notwithstanding this opposition, BMRCL has continued to demand through a variety of 
letters, press statements, and other such communiques this questionable idea of 
'temporary acquisition' of All Saints Church. We submit that the concept of 'temporary 
acquisition' is void ab initio as it is not supported by any Indian law. 

10. Sec 81 of The Right to Fair Compensation and Transparency In Land Acquisition, 
Rehabilitation And Resettlement Act, 2013 (RFCTLARR Act) provides for 'Temporary 
Occupation of Land' and that only when 'temporary occupation and use of any waste or 
arable land are needed for any public purpose', and too for a maximum period of 3 
years. 

11. In the instant case, it is not in the least clear under which law BMRCL decided to claim 
the church land for 'temporary acquisition'. It appears to us that this claim of 'temporary 
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acquisition' is not merely a case of executive overreach, but one of blatant abuse of 
administrative power being employed to terrorise the general public, and also unwitting 
property owners and custodians, to relinquishing their properties without appreciating 
the dire consequences of the same. We submit that this amounts to blatant violation of 
Fundamental Rights of those losing property. It is also an egregious attack on public 
interest as such propositions are made without any basis in law. 

C. Overreach of executive power: 

12. Such a case of executive overreach is also evident from the 25th May 2019 letter of 
BMRCL Managing Director Mr. Ajay Seth, !AS, to Rt. Rev. Dr. P. K. Samuel, Bishop, 
Church of South India, Karnataka Central Diocese. In this letter Mr. Seth claims that 
'stubborn non cooperative approach is affecting the jointly planned Public Consultation 
meeting by DFO/BBMP & BMRCL on 24.05.2019' and therefore 'BMRCL is constrained 
to initiate process to acquire 3797.271 sqm of land in All Saint's Church premises as per 
the enclosed plan on permanent basis to facilitate construction of Metro station'. A 
copy of this letter is annexed at Annexure E. 

13. We wish to submit that it is not in the executive power of Mr. Seth to decide which land 
is to be acquired permanently, or taken for temporary occupation, as he heads BMRCL 
which is an implementing agency. Land use planning powers are contained in the 
Metropolitan Planning Committee (per Article 243ZE of the Consitution) and with the 
approval of the State of Karnataka per the aforesaid KIADB Act in case this law is 
invoked for permanent acquisition. In the event there is a need for "temporary 
occupation", the same can only be undertaken as per RFCTLARR Act. BMRCL, after all, 
is only an implementing agency, an SPV created by the Governments of Karnataka and 
India to implement Bangalore Metro, and cannot therefore claim the role as a Planning 
Authority. Despite this clear constitutional impediment, the fact that Mr. Seth has 
chosen to employ such an intimidating approach against the church is deeply 
distressing. 

14. It appears that despite protests from the members of the congregation and also the 
wide public, BMRCL appears to be intent on 'temporarily acquiring' the All Saints 
Church, as is indicated in the minutes of the meeting of Grievance Redressal 
Committee of BMRCL held on 2nd July 2019, a copy of which was provided to the 
complainant by a 'whistleblower' deeply disturbed by such secretive transactions that 
compromise the interests of the congregation and the wide public. A copy of these 
minutes is annexed at Annexure F. 

D. Inconsistency between land requirements as described in DPR and current 
acquisition: 

15. In its Detailed Project Report (DPR) for Phase II of the Bangalore Metro prepared in 
September 2011, BMRCL claims at Table 13.2 that it needs 200 sq.m. of private land for 
permanent acquisition to build the Vellara Station and 6443.11 sq.m. of private land for 
'temporary acquisition'. In the Vellara Station Plan dated 18th October 2016, annexed at 
Annexure G, BMRCL details the locus and extent of permanent acquisition and 
'temporary acquisition'. We reproduce below the details as provided in this map: 
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Phase II, R6 UG: Vellara Station 

LAND STATEMENT (PERMANENT) 

Sn. No. Acquisition No. Area (m2) Remarks 
1. VR-R6UG-P1 166.686 
2. VR-R6UG-P2 1365.226 ' 
3. VR-R6UG-P3 1007.881 
4. VR-R6UG-P4 1016.749 
5. VR-R6UG-P5 92.141 
6. VR-R6UG-P6 1209.374 

TOTAL 4858.056 

Phase II, R6 UG: Vellara Station 
LAND STATEMENT (TEMPORARY) 

Sn. No. Acquisition No. Area (m2} Remarks 
1. VR-R6UG-T1 3014.64 
2. VR-R6UG-T2 3393.06 
3. VR-R6UG-T3 40.34 
4. VR-R6UG-T4 1527.65 

TOTAL 6448.04 

14. At the outset we submit that the Vellara Station Plan as indicated in the map does not 
appear to be of the same area as is indicated in the DPR. The total area of permanent 
and 'temporary' acquisition of land at All Saints Church per the DPR is reported to be 
6643.11 sq.m. However in the map the total of the permanent and 'temporary' land 
acquisition is reported to be11306.091 sq.m. Moreover, the second table above 
relating to 'temporary acquisition' indicates at row 4 an extent of 1527 .654 sq.rn., which 
has not been included in the total mentioned therein. If this land is included in the total 
area of permanent and 'temporary' acquisition, then the total area that would be 
required, as projected in the map, would be 12,833.745 sq.m. This would mean that the 
difference of land between what has been projected as required in the DPR, and in the 
map, is as large as 6240.635 sq.m. Another disconcerting factor is that if we instead 
went by the aforesaid letter of Mr. Ajay Seth, the land required for Vellara Station is 
indicated to be a total of 7,348.945 sq.m. (i.e. Permanent: 3551.674 and 'Temporary': 
3,797.271). It is thereby abundantly evident that BMRCL is absolutely not clear about 
what it proposes to do at Vellara junction, for it does not even know for certain what 
activity it proposes to undertake and where exactly. 

15. Consequently, it is certain that the land acquisition process underway has been 
extremely lackadaisical and progressing without due diligence and after necessarily 
attending to various impacts in a densely populated city like Bengaluru, and associated 
Fundamental Rights tied to land. It also appears to be a case of speculative decision 
making wherein the effort appears to be one of monopolising the use of church 
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property without any regard to its sacredness, its special place in the hearts of the 
members of the congregation, and in total disregard of the church and its environs 
being a particularly charming and much loved living heritage of Bengaluru. 

E. All Saints Church as the Living Heritage of Bengaluru: 

16. All Saints Church has been recommended to be declared as 'heritage' of Bengaluru by 
Bangalore Development Authority per its proposed Revised Master Plan - 2031. This 
church is to celebrate its sesquicentennal (150th

) anniversary on November 30th this year. 
The congregation has been excitedly preparing to celebrate this special occasion with 
plans to invite a variety of dignitaries. It is also proposed to invite the wide public from 
various faiths from across the city to participate in this divine celebration. 

17. The Sacred Grove of the church is thickly wooded, with some trees over 200 years old. 
This tranquil space forms a special place in the hearts of the congregation and just 
about anyone from the city wishing to escape the chaos outside. It is clear to us that 
only a mind that is insensitive to such sacred, spiritual and special aspects of this grove 
could consider all of this as mere real estate to be exploited for certain developments. 
To put it another way, it is quite impossible to imagine how engineers of BMRCL could 
even consider using this Sacred Grove for so called 'temporary acquisition'. We are 
given to understand that this space would be temporary shed for the construction 
equipment and also as a space to tunnel from. 

18. We would like to highlight that the Church has a special place in the hearts of Europe. In 
1988, Rt. Rev. Robert Runcie, then Archbishop of Canterbury had visited the church and 
celebrated mass. Rev. Canon Leslie Nathaniel, European Secretary for Ecumenical 
Affairs of the Church of England also visited the Church during 2017. The present 
Archbishop of Canterbury Rt. Rev. Justin Welby is due to visit the church in a couple of 
months. It is the congregation's desire that when such dignitaries visit, they do not carry 
back with them memories of a church destroyed by Bangalore Metro, and that too a 
destruction financed by European taxpayers. Please see at Annexure H for a 
compilation of the importance of these visits. 

F. The massacre of Trees and Biodiversity of All Saints Church proposed by BMRCL: 

19. For the people of Bengaluru, who loathe to see a tree felled, and would do everything 
possible to save a tree, it is shocking that BMRCL conceived Phase II of the Bangalore 
Metro in the manner they have, involving the felling of hundreds of trees, particularly in 
the Sacred Grove of All Saints Church. We estimate that over 100 age-old and charming 
trees, that form a crucial biodiversity haven of an heavily built city, will be axed were the 
BMRCL proposals for 'temporary acquisition' to be supported. 

20. The legal implications and consequences of such a proposal are detailed in the 24th May 
2019 representation made by the undersigned Leo Sa Idanha before the Deputy 
Conservator of Forests and Tree Officer of Bruhat Bengaluru Mahanagara Pa like 
(Bangalore's civic body), and is annexed at Annexure J. This submission was made as 
part of the proceedings of a Statutory Public Hearing held in response to an application 
from BMRCL seeking permission to fell over 700 trees. Apprised of the legal and 
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ecological implications of the proposed felling, the Tree Officer has kept at abeyance his 
decision, as the Karnataka State Government is yet to constitute an Expert body to 
examine the impacts as directed by the Hon'ble High Court of Karnataka in Writ Petition 
17841 /2018 (Dattatreya T Devare vs. State of Karnataka and ors.). A copy of a recent 
order in this regard is annexed at Annexure K. An article on this in the Times of India 
dated 7th July 2019, entitled 'Expert Panel not ready, BBMP sits on tree-cutting 
requests', is annexed at Annexure L. 

G. Rights of Special Children under threat from Bangalore Metro: 

21. All Saints Church campus is home to Arpana, a school of Cognitive Disable Special 
Children. This school has been functioning here for the past thirty years, and scores of 
children and families in the neighbourhood have benefitted from its existence. The 
proposal of BMRCL to 'temporarily acquire' All Saints Church campus would also mean 
destruction of this school. This could have a debilitating impact on the mental state of 
these children, who have very special needs including being comforted in spaces that 
they are accustomed to over time. At a time when real estate prices are soaring beyond 
the reach of public service minded institutions as Arpana, it is almost certain that this 
school, and all the children who benefit from it, will suffer irreparable damage. We 
submit that this proposal is directly opposed to the Rights of these Special Children, 
their Right to Education, and their Right to a Secure and Equitable Future, therefore. 

22. All Saints Church campus also has Home for the Aged, with about twenty occupants, 
several of who are in their 70s. They too will be directly impacted by the proposed 
destruction of the All Saints Church. 

H. Right to Pray, a Fundamental Right, under attack: 

23. The Constitution of India upholds the Right to practice any religion as intricately and 
fundamentally linked to the Right to Life and Liberty (Article 21 ). In celebration of this 
Fundamental Right, about 700 members of the Congregation meet every Sunday to 
celebrate mass at All Saints Church. The capacity of the church is about 250, and so the 
Sacred Grove is a space where people gather to celebrate mass. 

24. Any effort, in any manner, to restrict such sacred religious gatherings, and which in no 
way disturbs anyone else, constitutes an attack on the Right to Pray which, as cited 
above, is intricately linked to the Right to Life. For every member of the congregation, 
and also for the wide public, BMRCL's proposal to 'temporarily acquire' All Saints 
Church campus to dump its equipment and cut open the Sacred Grove for tunnelling 
and station operations, thus amounts to the very destruction of the church and its sacred 
and sylvan surroundings, and an attack on their Fundamental Right to Life. 

I. Alternatives deliberately ignored: 

25. All of the above destruction is comprehensively avoidable were BRMCL to comply with 
the directions of the aforesaid directions of Hon'ble High Court of Karnataka and subject 
Phase II of the Bangalore Metro to public review per the KTCP Act. Not having 
complied with this law, as directed, the proposals of BMRCL per the DPR, or any of their 
subsequent maps, amount to merely being a proposal of an applicant agency which is 
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yet to receive necessary statutory sanction. Thus, Phase II of the Bangalore Metro is now 
being implemented wholly illegally. 

26. A variety of alternatives to ensuring Phase II is built non-messily, and with least 
destruction of Bengaluru, and thus it can work optimally for the metropolis now·and into 
the future, have been proposed. In the particular case of All Saints Church, the option of 
not commencing tunnelling and dumping of construction equipment has been a point of 
acute focus. In fact, various representations have been made by the congregation in 
this regard, and a sample is annexed at Annexure M {series). 

27. Right next to the church is public military land which is not under use and covered with 
Eucalyptus trees, an exotic species with no local biodiversity value. The tunnelling and 
construction equipment could be placed in this Eucalyptus grove, if at all such a space is 
needed, and thus the Church can be saved certain ruination. 

28. Further, combining the Vellara and Langford Road stations as currently proposed would 
save a great deal of money for the city. Besides, it would also ensure that when Phase II 
is operational, the commuters could benefit with time saved from one less station, and 
without any disadvantage overground - the two stations are proposed merely 800 
metres apart now. The dropping of the Vellara Station would also benefit traffic flows at 
grade, as the Vellara junction is considered one of the busiest in the city, and often gets 
jammed. It is highly likely that with ingress and egress of hundreds into and out of the 
underground station provided at Vellara, massive traffic jams would most certainly result. 
This is already the case with almost every Phase I Metro Station today, most of which are 
very poorly designed. The location of a station at Vellara Junction is also opposed to 
the National Urban Transport Policy which mandates that public transport must assist in 
decongesting traffic so that the quality of air improves. Instead, the present plan will 
cause intense increase in traffic congestion and consequent noise and air pollution. 

29. As stated above, the proposal to locate the station at Vellara is also opposed to the 
land use plan proposed by Bangalore Development Authority, for the campus of the All 
Saints Chuch continues to be designated as a place of worship, and proposed for being 
statutory declaration as an 'heritage' of the city. Thus it cannot be redesignated by an 
implementing agency such as BMRCL, as per its whim, into a Metro station. Such an 
effort would constitute a direct violation of KTCP Act, and the direction of the Hon'ble 
High Court of Karnataka in WP 13241/2009, cited above. 

30. On 14th June 2019, Environment Support Group submitted a representation to the 
Hon'ble Chief Minister of Kamataka Mr. H. D. Kumaraswamy highlighting several of 
these concerns, and a copy of the same is annexed at Annexure N. These concerns 
have been considered and the office of the Chief Minister has forward the same for due 
consideration by Additional Chief Secretary (Urban Development) and appropriate 
action, by way of its letter No. CM/33174/REP-GEN/2019 dated 28th June 2019, and a 
copy of the same (in Kannada) is annexed at Annexure P. 
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J. Summary: 

31. In summary, taking into account all of the above, and such other material facts that are 
intricately involved with the concerns raised herein, which also speak of and to the 
concerns raised by a majority of the congregation of All Saints Church, and also to those 
raised by a large number of residents of Bengaluru who are opposed to the destruction 
of this living heritage, we submitted that: 

a) European Investment Bank (EIB) must immediately suspend any loan extended to 
BMRCL pending adjudication of this complaint. 

b) Documentation submitted by BMRCL in availing a loan from EIB is placed in public 
domain to provide the complainants and others interested to peruse the same and 
examine the vires of the claims so made by BMRCL in applying for a loan. The loan 
agreement and associated documentation may also be placed in public domain as a 
measure of transparency and accountability, as is necessary per Sec. 4 of the Right to 
Information Act, 2005. 

c) A special impact assessment team of EIS must visit the All Saints Church with 
sufficient prior notice to appraise itself of the facts and circumstances detailed in this 
complaint statement. The report of this team may be placed in the public domain for 
aforesaid reasons. · 

d) On satisfactory verification of the above facts, EIB must make conditional that it will 
extend a loan to BMRCL only if it commits to implement Phase II of the Bangalore Metro 
in strict conformance with the laws as applicable and the directives of the Hon'ble High 
Court of Karnataka, and in the process also guaranteeing the protection of All Saints 
Church and its Sacred Grove for posterity and as a measur of protecting the 
fundamental rights of the congregation. 

We thank you for your cooperation and support, nd request you to reach out in case you need 
any further information and/or clarification. 

Ebenezer Premkumar 
All Saints Church Congregation W lfare 
Association member 
2 ITI Layout, Kothanur 
Hennur Bagalur Road 
Bangalore 560077 
Tel: +91-9663279529 or9513590202 
Email: E>I c 1 ! . I C 

Coordinator/Trustee 
Environment Support Group 
1572, Ring Road 
Banashankari II Stage 
Bangalore 560070 
Tel: +91-80-26713316 or 26713560 
Cell: +91-9448377403 
Email: , " , 1 ndi.i c)rg 
Web: https://esgindi~.org 
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Annexures 
A Order of the Karnataka High Court in WP 13241/2009 
B KIADB Notification dated 29th May 2017 
C BMRCL letter addressed to Karnataka Central Diocese dated 13th July 2018 
D All Saints Church letter to KIADB dated 16th July 2018 
E BMRCL letter to the Bishop of CSI, Bangalore dated 25th May 2019 
F Minutes of BMRCL Greivance Redressal Committee held on 2nd July 2019 
G Map of Vellara Junction Station 
H Details regarding visit of Dignitaries to All Saints Church 
J ESG Letter dated 24th May 2019 to BBMP Tree Officer 
K Order of the Karnataka High Court in WP 17841 /2018 

L Times of India news item dated 7th July 2019 
M Series of Representations made on behalf of All Saints Church Congregation 
N ESG Representation to Chief Minister of Karnataka dated 14th June 2019 
p Letter of Chief Minister's office dated 28th June 2019 
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NO; BMRCL/Ph-2/R-6/2018-19;/_3 > J..-b R.r (;.p ~, Date: 13.07.2018 

The Secretary 
Karnataka Central Diocese 
CSI, Mission Compound, 
Bangalore. 

Dear Sir, 

...l..; 

Sub : Acquisitiion of land belonging to your All Saints Church, 
Hosur Road, Bangalore . 

Ref: Government Notification No: CI 73 SPQ2017 Dt: 27.02.2018 

******* 
Bangalore Metro Rail Co po ration Ltd, has proposed acquisition of lands belonging to All Saints 

Church, No.1, Hosur Road, Bangalore both Permanent and Temporary basis as per notification cited 
under reference . 

I . Permanent Land Acquisition : 

SI. 
ID No. Extent ofland Acquisition 

Remarks No. fin Sa.Mtrs) 
1. VR- R6-UG - Pl 166.56 
2. VR- R6,UG - P2 1365.22 
3. VR- R6-UG - P3 1007.88 
4. VR- R6-UG - P4 1012.00 

Total 3551.66 
n. Temporary Land Acquisition : 

SI. 
ID No. Extent of land Acquisition 

: Remarks No. (in Sa.Mtrsl 
1. VR- R6-UG - Tl 3014.64 
2. VR- R6-UG - T3 40.33 
3. VR- R6-UG -T4 1528.00 

Total 4582.97 

Compensation for both Permanent and Temporary Acquisition will be paid as per guldelmes 
which are in vouge. Arrangements may be made to hand ·over the above lands to BMRCL for 
construction work at the earliest Since this is an infrastructure project for Bangalore, we request you to 
co-operate in the matter. 

Encl: Notification, Land Plan, Statements are enclosed for ready reference. 

// 
Copy to : All Saints Church, No.1, Hosur Road, Bangalore. 

Yours faithfully 

(M~ 
General Manager (LAj 

Bangalore Metro Rail Corporation Ltd 

phone: +91-(0)80-2296 9300 / 22969301, Fax:+ 91-(0)80-2296 9222, E-mail: bmrcl@dataone.in Web: v,1ww.bmrc.co.in 
· e--:rr-i i\lr, , 111'-'.nrnl(.8.iOQA.~nmif~?r-::f-i 



CHURCH OF SOlJTH INDIA, KARN'ATAKA CEh:TRAL DIOCESE 

# 1, Hosur Road, Bengaluru - 560 025 Tel: 080 - 2551 22~9 
email: allsaintschurchc.si@.gmail.com 

To, 

The Special Acquisition Officer 
KIADB, Metro Railway Corporation 
1st Floor, Maharishi Aravinda Bhavan 
Nrupathunga Road 
Bangalore - 560001. 

Dear Sirs, 

-.._;·. 

16th July 2018. 

Greetings to you from All Saints' Church. 

This is with regard to the temporary acquisition in the part and parcel of All_ 
Saints' Church properties for the purpose to execute the BMRCL lane. - Kindly 
note that this will riot be possible, given the reasons cited below: · · 

Our Church has strength of around 1000+ members worshiping every Sunday. 
We have regular worship service every Thursdays, Saturdays, and s:u.ndays. 
The garden area is used for seating· purposes (as the Church cannot seat 
more ·than 300) during festivals, special services like marriages, furi~ral 
services in the Church. Further, our other Church related programs like· prayer 

- meetings, Bible classes for our children of all age groups, _Youth ~ellowsnip, 
Men··s Fellowship and Women's Fellowship meetings take place in our Parish _ . 
Hall situated in our compound regularly. Blocking of the area for Metro .prcject - 
will hinder free movement of our members and the vehicles and who c~me-to 
take part in the Church services and functions. Also, this will. seriously hamper _ 
the security of the place of worship and pose threats from anti social elements ·· 
to the property as well as residents living in the Church campus. 

Secondly, right at the entrance of the Church compound (to the ieft: side) .we -- . 
have a special school - ARPANA, for the physically and mentally challenged . . 
children who come every day to this campus. The school presently uses the · 
space for physical trainings and group activities and for other engag~ment 
programs. 

Continued/--- 

~e,: Satlsh l"imcthy Paul 
Presbyter - in - Charg€ 

I\fr. K. Harinath 
Secretary 

!,fr. Philip Su.deep R:::j 
Tiea .~ .. rer 
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The children of this school are physically and mentally challenged who need 
to be given extra care during their trainings or while playing small games. 
Hence, temporary acquisition of the Church property for Metro purposes Will . 
hinder their routine activities, and is sure to cause inconvenience to their free 
movement leading to fatal accidents. 

Thirdly, our Church compound has an Old Age Home managed by us, It is 
highly imperative that the inmates are provided utmost protection and safety in 
the compound. These inmates usually relax in the lush green garden during 
the ~ay time, basking in the sun or take their evening .strof around the ;Church · 
which is quite and safe to walk around. This peaceful atmosphere· will be 
disturbed and may lead to threats to them and to their properties. 

As it is, the land acquisition plan for BMRCL project from a property belo_nging 
to All Saints' Church (which is one of the heritage properties )n Bangalore) has 
~Utt the ser1ttme1 ,ts and emotions of its congregation. This bei~g the 
fact, temporary acquisition for BMRCL project will only lead to uproar ~mong 
the congregation members, which is gearing up to celebrate its 
sesquicentennial year (150th year) November 2019. 

In view of all the cited reason, we request you to drop the proposal of · 
temporary acquisition from the part and parcel of All Saints' Church :- by 
BMRCL. 

Thanking you. 

Regards, 
Y- 

-~ ~ _ ... . +,.__ I - - 

. v. Satish Timothy Paul 
· Chairman 

,/4~ 
~Harinath . 
Secretary 

c c 

(i,. . 
Jt.,.L 

r{I '1.... 

1:..... • J .- ,, 
,- ~ L Q, t. ·~....- . ./ 

' 

'Re,: Satish Timothy PauJ 
Presbvter - in - Charge 

96SE~J 1 ~9:.3 

~,fr. Phi.Up Sudeep Rsj 



Bangalore Metro Rail Corporation ~ 
(A.Joint Venturod GoYt. of bda& Gwl. af ~nataka) 

R'f. fU • OR. P.K. S Ml ~ I t 
mL uoi-, <1n11t< u or ot 111 INDIA, 
Ka1,1atukn ( cnh"lll Ufo,· s~ 
Nn. lO, 1'binl ( ros~ t"Sl C-mn1lound. 
I ntahH'U• S6lHll7. 

Dear Sir, 

ub: Req:ai.rcmcnt f land in AB S.int.._ Church pRD'.lises £or ('ortstrUction of 
Underground em> tauoo-Re,g 

Ref:(l) Letter no. BMRCUpbase--l(UG)/Reach~l9/10008 dated 12.0J..3Qlt 
c(l) Letter no. Bl\1~CL1Cli)(U(.)/Gcncn1t/2019/:ll8 dated J3.tM.20tCJ 

A you are Q\\'IU'C. tlMR( .. L. had r,roposed for temporary acqu1siticm of area in AU SainL.,_ 
pre.nu es. for takm up Lbc const.tuction ,,i· VcUara Junction Mctto Under Omund Slnliott In 

n ti n.. deU1ited discussmns with ropresenunives from All Saints Church were held 
by conce:me<t BMRCI official Executive Oirector,CIVtL .. J DMRCL has met 

ess the eoncemsof cbutth officu:tls. Tht ~ for 
=iit1X>Jllf}'·acQUJstt1on Qf AH Samt Church land has been explained in dewt to an oftbem. faen 
.changes to acquisition plan was effected lo fndliuste easy access to people whq visit the church. 
In spite of this, there was no tnngshle progress 

On. 12.03..2019. i, mcctin \\! called by you to d~"'USS the various issues invohed 
~ ponuy acqw ·non ~ecuu,. D rcctor!CJVrt.-3. (",eneral Manager/t.and and other 

BMRCI offi ial 8ttendcd t e 1·•-1100
· It was dccidN in the meet.in& to conduct a jotnt 

11 the is..-rues wbich needed to be oodtes.'it'd for hJ.oding 
t 

13 04.2019tooommate officials f-or mt 
be made joint in....~-ctir,n hu not been emiod u.t 

m111llCltl:n11~ the Metro works 



angaeoro Metro Rall C,orpor11Uon Ltd .. 
----- ~ 

Continuation Sht:l 

On 21.J)S.201~> t)FC)/flllMP ulong with BMRCL officials were denied permission to, ~ 
enter into the All Suims Church ttncJ hence, l)Jlf)/UBMP ·could not inspect and take tree 
inventory il1 the propoHl~J tcmpo,·nry ucc.1ui~iHon urea. Aguh1 u11 22 .. 05.2019~ DMRCl .. rofficials 
arc again denied permissinn to take tree inventory .. ·rhis stubborn non cooperatlvc approach is 
affecting the jointly planned Public Consultution meeting by 1)1:(l/BB'MP & I3MRCL on 
24.0S.20,19. 

It is to point out that an aren <lf about 3618 · sqm church land uct;upicd hy tenants like 
Petrol Pump, Toni's Hotel" Farimn llukery and Danicr's (i~1n1gp were notillcd and acquired by 
13MRCL. The compensutlou paid to Church (>f South India is Jls.60.0 l.Cr, 'l'IJC Church of South 
India has benefited by the permanent acquisitlon and did not raise any objection .. 

Hence, BMRC.L is constrained to initiate process to acquire 3 7.97..271 sqm of land in 
. All Saint's Church premises as per the enclosed land plan on permanent basis to facilitate 
construction ofMetro station. 

Thanking you, 

·voun faith.fully, 

~. 
(AJAY S~ll-l) 

MANAG.ING DIRECTOR 
Enc:I: As. ab9ve .. 



MINUTES OF MEETING OF GR EVANce REDRESSAL 
02.07.2019 

OMM 

he Committee compnsing of folloWtng members was set 
e.tt,)() o<>~c.. OfJ ~/~eR"P 2/0e i:112016 f7 emow: 
Redressat of Grievantes Qf PAPs 

1 Director (Pro1ects & Planrnng), Chairman 
, General Manager (LA&l;). convener 
tu CSenerat Manager {F&A}1 Member 
tv Chief Pubhc Ftetation Officer, Member 
v Chtef Engineer (Reach 6), Member 
Vl Manager (Transportation). Member 
vu Tahsitdar, Member 

Above committee met on 02.07.2019 at4.OO pm in the chamber of Oirector(P&P) to h~r 
fhe grievance of members of All Saints Church an connection with proposed aoqu isttion 
of 3797 sq m. of church land on temporary basis for construction of VeUara Junction 
ttnderground station in hne-6. Following members as representatives of All Saints Ctiurch 
cs, attended the meeting. · 

J Mr. K. Harinath, Secretary, AH Saints Church 
ii. Mi: S. Devdas Sadhu, Property Convener, CSt 
iii. Mr. Satheesh Kumar, Techmca• Consultant, est 
4v-. Mr. Paw Dhanashegaranr Secretary, CSI 
v. Mr. Franklyn James, Treasurer, CSI 

1. The purpose of the proposed acquisitiorr of church land on temporary basis was 
explained to the Members of the Church, with the help of the drawings. 

2 The Church Representatives confirmed that they are aware of the proposed 
aoquis1t101i of church land on temporary basis and they also confirmed that they had 
several meetings wit.hi BMRCL offie1als m the past. 

a The Chairman explained various Benefits of 'Metro and also using church land on 
temporary basis to the members 



6 

7 

8 

BMR?~ was uestioned that under wtuit autHOrity the rand ,s being propa&e9 for 
acqu1s1t1on on temporary basis and -entry to IDe premtses was dented 

Underthe above circumstances, BMRCL was forced to go for pem,anent acgue itlOfl 
of the church property which otherwise was prop~ on temporary basts 

the church members were told that the prehminary notification for petm.;atient 
acquisit\on has already been issued vide Gazette Notificatt0n dated 25 06.201'9 and 
a copy was handed over to them. 

The chvrch members explained thit the ptJbUcity in media and prote!ts are l)e1ng 
orgamzed by the people who are unconnected with the functioning of the church or 
CSI and they are not authorized They also informed that the authorized members 
of CSl and the Committee Members of All Saints Church are willing to co-operate 
with BMRCL. 

g The church members conlirmed that they have no objection for conducting Joint 
inspectton of the subject land. It was decided that joint inspection will be conducted 
on 04.07.2019 by BMRCL officials and church authorized members. 

10 The church members told that they are in favour of temporary acquisition of the land. 
They however jnformed that they will confirm in a day or two regarding their 
agreement for sparing the land on temporary basis and requested BMRCL to hold 
back the process of permanent land acquisition till such time Committee agreed to 
consider their request provided the decision is conveyed by them to 8MRCL by 
fl4Jl72.01Q. (,\ 

\..:.UlJi 

..,....,,..--~"to: 

1. Alf Members of Committee. 
2. Members of CSI and All Saints Churctl. 
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Phase-II, R6 UG : VELLARA STATION 
LAND STATEMENT (PERMANENl) 

Sn. No. ~uisllion no Area <m2) Remarks 
1 VR-R6lJG.P1 166.686 
2 VR-R6UG-P2 1365.226 
3 VR-R6UG.P3 1007.881 
4 VR-R6!JG.P4 1016.749 
5 VR-R6UG-P5 92,141 
6 VR-R6UG-P6 1209.374 

• tota1 • 4858.056 

Phne-l~_R6 UG : VELLARA STATION 
I.AND STAlEMENT {1EMPOAARY1 

Sn, No.I Aquisition no I hea (m2) j Remarks 
1 VR-RQJG. TI 3014 6+i 
2 1 VR-R6UG -n r 3393 056 
3 l -~VR-Rel.JG-13 I - ,40.3351 
4 ( VR-REIUG-T4 I 1527.654 

Total • 6448.035 

GENERAL NOTES: 
1. iU. !XIIENS10HS AA£ TO BE RfAO N.i HOT IIDSIJRID fR0II lltS -· 2.. IHI ~N«S MUST BE BROUQll' TO THE l(JOC[ 0f 
11\t OO!ISIJLT.IK! ~ EXEMIOti Of IIJliK M' sm. 
l, M lllWl'IIG ll!IS! 8E R00 ti COIWOlOl1 llllli Ill R8.£.'jl,• 
DIWIIIICS. 
4, l1CS ~ IS Tl£ 'Sa.I Pfi0!'0!TY Cl lMI\Q.. rr SHOWJ HOT 
5£ IJS[])/OOl'll) /llll'ROOOC!l) Ill 11(1 ft!AI. 

"'ct 

BANGALORE METRO RAIL PROJECT 1 (:' 
CONTAACT • BMRCCIIOCMlOO.PHASE-mo!S- ~O 

!WIIYQI\Cl.fTON/a.W>M 

"'""° 

BANGALORE METRO RAIL CORPORAl\ON LTO 
DRAWING 1111.1: • VELI.AAA RO>,() STATION 

LANO ACQUISITION PLAN 

i:z..HO · BMRCL/ PH-II I R6/\JG I REV .NO. 
---·- 1"1000 lo.-.re 1&.10,2016 RO 

cu CST"ATI)S· 



ANNEXURE H 

• Former Arch Bishop of Canterbury Robert Runcie visited the church during 1988 during his 
last visit to India. 

• 

• 

Rev Canon Leslie Nathaniel who is serving as the European Secretary for Ecumenical Affairs 
of the Church of England, working closely with the Archbishop of Canterbury. A key member 
of Church of England, visited All saints church during 2017 and shared the word of Lord. 

The Present Archbishop of Canterbury, Justin Welby, together with Mrs Welby, has been 
invited by the United Churches of North and South India on a 10-day visit, from 31st 
August - 10th September 2019. The planned trip will see him travel from South to North 
India, spending time in Kottayam, Bengaluru, Hyderabad, Medak, Jabalpur, Kolkata and 
Amritsar. 

Archbishop Justin said today: "My prayer is that this visit will first and foremost provide 
opportunities for me to pray with local Christians; secondly, I want to listen to the stories 
of local people, to hear the joys and challenges they face in their daily life; and, finally, I 
am looking forward to visiting key places of worship and significance. India has a long and 
distinguished Christian history, going back as early as the first century when Saint Thomas 
is said to have travelled to Kerala. I am looking forward to learning from the Church in 
India and sharing in their worship." 
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Tel: 91-80--26713559-3561 
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(Under acknowledgement) 

The Deputy Conservator of Forests 
Bruhat Bengaluru Mahanagara Palike 
Bengaluru 560002 

24th May 2019 

Reg.: Your notification in Indian Express dated 22nd May 2019 calling for a public hearing 
regarding the proposed felling of trees for Metro Phase II 

Dear Sir/Madam: 

In response to the aforementioned advertisement and notification calling for a public hearing 
regarding the proposed felling of trees to accommodate the demands of the Metro Phase II work 
(Bannerghatta Road to Nagawara), called in accordance with Sec. 8(3) of the Karnataka Preservation 
of Trees Act, 1976 (as amended in 2015), you are kindly requested to consider the following legal 
prerequisites and take action in strict accordance with law and the cited directions of the Hon'ble 
High Court of Karnataka and Supreme Court of India. 

1. In its final order dated 16th November 2010 in W.P. No. 13241/2009 (Environment Support 
Group and ors. Vs. BMRCL and ors.), the Principal Bench of the Hon'ble High Court of 
Karnataka categorically and strictly directed that "in case of making a town planning 
scheme, the State Government, as also the Bangalore Development Authority shall comply 
with the procedure contained in Sections 29, 30, 31, 32 and 34 of the Kamataka Town and 
Country Planning Act, 1961." In this case the Hon'ble Court was seized of egregious 
violations of the aforesaid law by BMRCL, and thus found it necessary to issue a very strict 
warning "that in case of violation of direction issued by this Court, based on the statement 
made to this Court, the concerned officer/official shall be held responsible for his having 
disobeyed the order passed by this Court, as also, the prescribed mandate of law." To this 

\, , date, BMRCL has not undertaken any task or action to comply with the aforesaid direction, µ /.~ which requires the agency to seek the assistance of Bangalore Development Authority in 
~ '1Jr'J conforming strictly to the aforesaid procedure in law that requires consulting with the wide 
jj: { .,.\,,_public about changes necessary from the prevailing Master Plan. Having failed to comply 
,~\"\ with this procedure, the propose<l. work for Phase II ofthe Metro is in blatant violation ofthe 

law and in contemptuous disregard of the aforesaid direction of the Hon'ble Court. 

~) 2. This also means and implies that the alignments as proposed for Phase II of the Metro do 
(~~ \.Bt"_i?-vl--not have the legal sanction essential per law. Therefore, the alignment proposed is merely 

fJ-lt·ol ·'1 an outcome of conjectures on the part of BMRCL officials and has not been tested and 
approved as directed by the Hon'ble Court in the aforesaid direction. This would mean that 
the exercise of conducting a Public Hearing per the Karnataka Tree Preservation Act, 
soliciting public opinion on the viability of felling hundreds of age ol 

1 Of 4 
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Bengaluru, is ipso facto premature. 

3. As per the aforesaid laws and rulings read with the obligations of the Tree Officer as defined 
in the Karnataka Forest Manual, you are urged to ensure that the process of decision 
making in this regard is without any fault, and in strict adherence of law and aforesaid 
judgments. 

4. Such precaution has been insisted as essential and critical in matters of environmental 
decision making, the Hon'ble Supreme Court has held as recently as on 29th March 2019, in 
Civil Appeal No. 12251 /2018 (Hanuman Laxman Aroskar vs Union of India, connected with 
Federation of Rainbow Warriors vs. Union of India and ors.), and a relevant extract is 
produced here for your reference: 

"The rule of law requires a regime which has effective, accountable and transparent 
institutions. Responsive, inclusive, participatory and representative decision making 
are key ingredients to the rule of law. Public access to information is, in similar terms, 
fundamental to the preservation of the rule of law. In a domestic context, 
environmental governance is founded on the rule of law emerges from the values of 
our Constitution. The health of the environment is key to preserving the right to life 
as a constitutionally recognised value under Art 21 of the Constitution. Proper 
structures for environmental decision making find expression in the guarantee against 
arbritrary action and the affirmative duty of fair treatment under Article 14 of the 
Constitution." 

5. In addition, with particular regard to the felling of trees in Bengaluru, the Hon'ble High 
Court of Karnataka has highlighted the critical importance of ensuring no tree is felled 
recklessly, and certainly not without a rational and publicly accountable plan to compensate 
its loss, if and only if establishes through due process as absolutely necessary for an 
equivalent public objective. This is evident in the order dated T" August 2014 of the 
Principal Bench of the Court in W.P. 7288/2011 (Suo moto vs. Government of Karnataka and 
ors.) wherein it was held as follows: 

"We deem it necessary to direct that felling of trees would be undertaken as an 
exception rather than a rule, and further that the tree office and tree authority would 
fully satisfy themselves and certify that all other alternatives have been considered 
regarding the feasibility of the felling of trees. If any objections are received irott, .the 
public, due consideration shall be given by assigning reasons." 

"Early action may be taken on implementing a web-based system wherein all the 
applications for tree felling and the decisions taken thereon be made available to the 
public in a transparent manner." 

In the instant case, the necessary material and evidence required to ascertain which tree, 
and how many trees also, are particularly (and potentially) required to be felled for the 
project is not yet before the Tree Officer. This is because the necessary plans for the Phase 
II of the Metro are still in the draft stage, as they have not yet been legally sanctioned as per 
the process of the Karnataka Town and Country Planning Act which has been highlighted as 
foundational by the Hon'ble Court in the aforesaid direction in WP 13241 /2009. 

2 Of 4 
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Consequently, there is no credible, rational and legal way to assess which trees are sought 
to be felled by BMRCL for Phase II of the Metro, and if they are necessary to be felled at all. 
In the absence of a publicly accessible project plan, as required by law, it is also not possible 
to verify if there are alternatives possible, particularly to avoid felling of trees, as is directed 
by the Hon'ble Court. 

6. It is more than evident that the Hon'ble Court is clear that infrastructure projects should not 
be proposed as of higher public value than is the preservation of greenery in Bengaluru, the 
existence of which is intricately linked with the Right to Life and Clean Environment as has 
been reaffirmed once more by the Hon'ble Supreme Court in the aforesaid direction. 
Worried that this caution is not being exercised with due seriousness by the authorities, the 
Principal Bench of Hon'ble High Court of Karnataka has deemed it appropriate vide its 
interim order dated 23rd April 2019 in WP 17841/2018 (Dattatraya T Devare vs. State of 
Karnataka and ors.) to constitute a Committee comprising of experts in environment, 
science, technology and concerned fields prior to any decision being taken about felling of 
trees. The relevant extract of this order is: 

"The respondents are directed to constitute a Committee consisting of experts from 
the field of Environment, Science, Technology and concerned fields. 

The Expert Committee shall examine whether trees proposed to be felled could be 
saved by adopting any method. After exhausting all methods, if it is found that it is 
impossible to save any tree, only then it shall be permissible to cut the trees. 

It is expected of the Expert Committee to give its considered opinion to save the 
trees." 

7. As it stands, the following remains true: 

a) BMRCL and BDA have not considered it necessary, as yet, to comply with the procedure 
of public involvement in decision making relating to land use changes as is mandated in 
Karnataka Town and Country Planning Act, 1961, and reaffirmed in the judgment of the 
Karnataka High Court in WP 13241/2009. Consequently, the BMRCL Phase II proposal 
are to be considered as merely the conjecture of the implementing agencies and 
without any sanction of law. 

b) The explicit directions of the Hon'ble Karnataka High Court in WP 7288/2011 and WP 
17841/2018, and the direction of the Hon'ble Supreme Court in CA 12251/2018, 
categorically require that only a transparent and appropriate planned review of the 
impact of any infrastructure project on trees is to be undertaken ab intio, and only when 
such material is available without any contestation, then, and then alone, should there 
be a public and statutory review of tree felling requests. In the absence of such a 
proposal, the question of entertaining the application for tree felling does not arise, and 
if indeed under duress or any such situation a decision is taken by the Tree Officer 
approving the felling of trees, such an order would be void ab initio, and in any case 
attract action from for violation of due process in law and as contemptuous of the 
aforesaid directions of the Hon'ble High Court. 

Taking into account all of the above, you are requested to ensure that this P ic Consultation is 
3 Of 4 
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..i,' 

postponed to a time when the appropriate material and precedent legal sanctions are available 
with BMRCL, first and foremost, and only after the same is placed in public domain, only then 
should the Tree Officer call for public comment and objections on the application for tree felling. 

You are urged to take due notice of all the cited laws and court directions, and strictly conform with 
them. 

1----....:::::.,,-:,::::::..--::-.-:-::::-,., 
r r,o ..._,, 

~~-,:-1:t- ~;---~- 
v/.« ...... , ·\ 
,/~ Q \'·. 

L o F. Salqjari~ ' '>1i \, 
CoordinatiiP-f~~W') .f) i 
Environme~f}~ort G,~p'./ 

~I tv ;- -; ~~I 

Cc· ~-=::::;:::::.,? 
f'I <g~)~ ct)~ d~;;;l ct~o.i1,jd) 

·p~ o ct~\'a, ®dffiil, :G -~ -S\7,, -> o ,:;ie.:raaJ 
., '~- _ Secretary, Government of Karnataka ( 1eo;0"" :,_· ~0\ ;. ... i):,.') 2>oa: 

0,.y:,e ~ _ , , ~~_,-.;C. ~ncipal Secretary, Dept. of Forests, Ecology and Environment, G,~v.e_mm~nt of ·-. ,.,~-1 
G .. , ,· '"\):·-,-o -- ·' Karnataka 

<\,)I, 
• c) Principal Chief Conservator of Forest, Karnataka Forest Department 
~omissioner, Bruhat Bengaluru Mahanagara Palike lrt'(t) ~anaging Director, Bangalore Metro Rail Corporation Ltd. 

ttf- f) Secretary, Ministry of Environment, Forests and Climate Change, Government of India 
b ;otl f ""- g) Key financiers of the Bangalore Metro project, media and the wide public 
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High Court of Kamataka 
Daily Orders of the Case Number: WP 17841/2018 for the date of order 24/06/2019 •~ -- -- 

Bonble Justice CHIEF JUSTICE AND H.T. NARENDRA 
:PRASAD 
124/06/2019 
I Order in WP 17841/2018 
(1) Heard the learned counsel appearing for the petitioners and the learned Principal 

~\Government Advocate for the first, second and third respondents. We have also heard the 
~earned counsel appearing for the fourth, fifth and sixth respondents. 

I 
I (2) To say the least, this petition depicts very sorry state of affairs, when it comes to 
:!implementation of the provisions of the Karnataka Preservation of Trees Act, 1976 (for short 1 

1the said Act of 1976). The basic object of the said Act of 1976 is to make better provisions for 
/preservation of the trees in the State • 

. I 

;'(3) There is a challenge to the constitutional validity of clause (vii) of sub-section (3) of 
'Section 8 of the said Act of 1976, which merits consideration. Prima facie, it appears to us 
1 that as per the said provision, felling of more than 50 trees for public purpose as mentioned 
1iin clause (vii) can be mechanically allowed after issuing public notice without adverting to the 
1~ests, which are laid down in clause (i) to (v) of sub-section (3) of Section 8 of the said Act of , 
'1976. As a challenge is made to the validity of a statutory provision, issue notice to the 
learned Advocate General of the State of Karnataka, returnable on 22nd July 2019. On the 

. next date, the petition will be taken up for final disposal at least as far as this prayer is 
' concerned. If for any reason, time is sought by the respondents, the Court will consider the 
I 

prayer for passing appropriate interim relief as regards the off ending provision. 
I 

1( 4) Our attention is invited to the mandatory duties of the Tree Authority enumerated in 
Section 7 of the said Act of 1976. One of the mandatory duty is preservation of all trees within 
its jurisdiction. Another important duty is to carry out census of the existing trees. The ', 
objections filed by the Tree Authority do not indicate that such census has been conducted. 
There are other duties entrusted to the Tree Authority, such as Section 10 which provides 

1 that where any tree has fallen or destroyed due to force of nature or other natural causes, the 
Tree Authority has to step in and ensure that the tree or trees are planted in place of the trees ' 
so fallen or destroyed. 

: (5) We direct the Tree Authority to file additional objections setting out whether any steps 
have been taken for carrying out census in terms of clause (b) of Section 7 of the said Act of 

' 1976. The Tree Authority will set out the instances, if any, of the actions taken in accordance 
1:W,ith Section 10 of the said Act of 1976. 
i 
(6) Under the order of this court dated 22nd April 2019, the respondents were directed to 
constitute a Committee consisting of experts from the field of Environment, Science, 
Technology and concerned fields. The said order directs the Expert Committee to examine 
whether the trees proposed to be felled could be saved by adopting any method. It is further 
directed that after exhausting all methods, if it is found that it is impossible to save the trees, 
;only then it shall be permissible to cut the trees. Though this order has been passed almost 
two months back, the same has not been implemented. 

(7) The learned Principal Government Advocate submitted that this order may be modified 
and permission may be granted to the Tree Officer to exercise the powers under SectJon~ 8 o! 



the said Act of 1976. The said prayer can be considered only after the Tree Authority by 
filing additional objections satisfies the Court that the Tree Authority is functioning in terms 
of the provisions of the said Act of 1976 and that it is discharging its mandatory duties. 
Section 4 of the said Act of 1976 mandates that the Tree Authority shall meet at least once in 

! ~hree months. The objections filed by the Tree Authority indicate that compliance with the 
mandate of Section 4 of the said Act of 1976 is made only in default. 

11 

(8) While issuing the aforesaid directions, we cannot avoid temptation of quoting the 
1
observations made by a Division Bench of the High Court Judicature at Bombay in Public 
~nterest Litigation No.93 of 2009 dated 20th September 2013. The Division Bench has 

11 
observed that the Tree Authority is not an Authority for the destruction of trees but for the 1 

l preservation of the trees and enhancement of the fast depleting green cover. This observation 1

1 I is relevant inasmuch as according to the case made out by the petitioners, the green cover of 
1 !Bengaluru has been reduced by drastic 78%. Though the learned Principal Government ; 
Advocate tried to dispute this contention, in the absence of census of trees, perhaps it may not': 
be possible to dispute the correctness of the said contention. 1: 

I 
:(9) Considering the object of the said Act of 1976, we hope and trust that none of the 
respondents will take this public interest litigation as an adversarial litigation. 

(10) This petition be listed for Preliminary Hearing on 29th July 2019. 

(11) O~ce to ~elete the name of Shri Sri~anga, learned c~~nsel from the cause list. 
- J 
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('·Atl.. SAINTS' CHURCH CONGREGATION 

March 05, 2019 

Church of South India - Karnataka Central Diocese 
No 1, Hosur Road, Bangalore 560 025. 

To, 

The Managing Director, 
Bangalore Metro Rail Corporation Limited, 
Ill Floor, BMTC Complex, 
K.H Road, 
Shanthinagar, 
Bangalore 560027 

Sir, 

..,, 

Sub: Acquisition of Church land-All Saints Church, No.1, Hosur Road, Bangalore­ 
for the proposed Vellara Metro Station-Phase-II, R6, UG. 

We are the Congregation Members of All Saints Church, No.1, Hosur Road, Bangalore. 

We have over 600 members who actively participate in the Church worship. This 
.. 

Church has been in existence for almost 149 years and is under the administrative 

control of the Church of South India, Karnataka Central Diocese. The Church property is 

held by the Trust known as Church of South India Trust Association. The Congregation, 

for which the Church exists, has taken the initiative to secure the church property. The 

Karnataka Central Diocese and the Pastor in-charge have been informed of the steps 

being taken by the congregation including this appeal which is being submitted by us on 

behalf of the Congregation. 

The Church originally owned lands to an extent of approximately six (6) acres. The 

Bangalore Water Supply and Sewage Board (BWSSB) had acquired approximately 1.75 

acres out of the lands belonging to the Church for putting up a Water reservoir on the 

Church land abutting Campbell Road to cater to the water needs of the residents of 

Viveknagar, Austin Town, Neelasandra, Johnson Market, Langford Town, Richmond 

Town and other surrounding areas and localities. Despite the said 1.75 acres being 

used as an area for church activities, since there was a Public Interest involved, the 

Church had agreed for the acquisition of the said 1.75 acres of land by BWSSB. This 

has shrunk the Church land substantially. Notwithstanding acquisition of 1.75 acres of 

the Church land by BWSSB, the Church in order to generate revenues for supporting 

Email asc.laity@gmail.com - Phone: +91 95135 90202/98450 46825 



J(Ll SAINTS' CHURCH .CONGREGATION 
Church of South India - Karnataka Central Diocese 

No 1, Hosur Road, Bangalore 560 025. 
several of its activities, had leased certain portion of its land to various commercial 

establishments situated on the Hosur Roadside of the Church property. Thus, over the 

years, the land appurtenant to the Church building has shrunk drastically, as a result of 

which the Church has to compress certain of its activities. Sometimes, the Church 

premises, during Sunday worship and on other days when wedding and other services 

are being conducted, is insufficient to accommodate the congregation and any 

acquisition, permanent or temporary would only further the inconvenience to the 

congregation and the members. 

The Church building is standing for almost 149 years as the foundation stone was laid 

on 27th November 1869, and has been declared as a Heritage Building by INTACH 

Office, New Delhi. Further, we are given to understand that under the RMP 2015, our 

Church and the property appurtenant thereto has been shown as a place of worship 

under the zoning regulations of RMP 2015. Further, there is a School for Special 

Children in the Church campus abutting the boundary wall of the Hosur Road-Richmond 

Road (North Western Corner of the Church property}. There are approximately 60 

children who are given free education irrespective of their caste, creed and religion. 

Further, there is an old age home catering to almost twenty five (25) Senior Citizens 

who do not have a home and/or immediate family. 

We are given to understand that for the proposed Vellara Metro Station, the BMRCL is 

acquiring the Church property abutting Hosur Road (From Campbell Road to Richmond 

Road) admeasuring approximately 11000 sq meters partly by way of permanent 

acquisition and partly temporary acquisition. This would result in severe hindrance to 

the movement of the Senior Citizen which is essential for their health and well-being as 

the land surrounding the said old age home is proposed to be acquired by BMRCL. 

Further, we are given to understand that the entire building of School for Special 

Children will be demolished to accommodate a temporary dumping yard during the 

proposed construction of the Underground Station. 

- 2 - 
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t\tl SAINTS' CHURCH CONGREGATION 
Church of South India - Karnataka Central Diocese 

No 1, Hosur Road, Bangalore 560 025. 
In this regard, we would like to inform that as per our information, on the opposite side 

of Hosur Road towards Richmond Town, the Government has quarters for Senior Police 

Officers and there is also a vacant Corporation land which could be used for the ., 
proposed temporary acquisition of land for the construction of the said Vellara Metro 

Station. 

In order to explain the issue in detail, we the Congregation would request your kind self 

for a personal meeting with you in order to place our perspective and the concerns we 

have with regard to the permanent and temporary acquisitionof the Church property(ies) 

by BMRCL.We have annexed a copy of the plan which one of our members have 

obtained under the RTI, for your immediate reference. 

We request you to sympathetically consider our representation and give us a time 

convenient for the meeting. 

On behalf of the Congregation of All Saints Church. 

1. Mr. Ebenezer Premkumar 

3. Mr.Jebin Vijai 

- 3 - 
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BY HAND DELIVERY 

The Managing Director, 
BMRCL, Bengaluru-560027 

Bengaluru 
24th May, 2019 

Dear Sir, 

Re: Your Telephonic Conversation with me On 22.05.2019 

At the outset I thank you for accepting the invitation to visit our church on 29th May 2019 at 4.00 
p.m. to clarify issues relating to the proposed temporary acquisition of All Saints Church Land for the 
proposed Vellara Junction Station. 

As you are aware the Congregation of All Saints Church is unhappy with this proposed temporary 
acquisition due to the largescale destruction of tree cover and great inconvenience it would cause to 
members for several years. You will also be aware that a resolution opposing the temporary 
acquisition was passed by the Pastorate Committee of the church on 10.04.2019. This resolution, 
addressed to our Bishop, was handed over by Bishop Rt. Reverend Prasanna Kumar Samuel of the 
Karnataka Central Diocese (KCD} to your Director Technical Mr. Haggaraddi at a meeting held by the 
Bishop at his office on 11.04.2019 where both church and BMRCL representatives were present. A 
copy of the said resolution is attached here with for your ready reference. 

In this context, one of the issues that agitates church members is lack of information regarding the 
legal basis on which you are seeking to temporarily acquire the church land. As you may be aware 
the KCD, as a constituent unit of the Church of South India Trust Association (CSI-TA), is currently 
barred by the National Company Law Tribunal in Chennai vide its orders in CP 2/2016 from taking 
any policy decisions regarding its assets. A copy of the said order relating to CSI-TA is attached for 
your ready reference. Accordingly the KCD does not have the authority .to take decisions regarding 
the lease of the church lancho BMRCL and any such transaction could attract provisions relating 
to Contempt of Court. 

Since temporary acquisition can be done only by mutual consent of the parties, we the members of 
the congregation want to know which authority in the church has authorised you to temporarily 
acquire our church land. We request you to kindly bring along copies of the relevant documents in 
this regard on 29th May and inform our members of the same. 

We look forward to your forthcoming visit. 

Thanking you 
Yours Sincerely 

1-- ---( 
Ebenezer Premkumar 
# 2, ITl Layout, Kothanur, 
Bangalore-560 077 
96632 79529 
Eben.pre@gmail.com 

2 7 :' i· I 
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Consolidation of Suggestions by ASC Congregation to Avoid Disruption by Metro inside ASC Compound for Creation of Vellara Station 

S.No Suggestion Justification Precedent/Reference External Resources/ Impact/Outcome 
Support ' 

(. 

1. Comply with Important location and reference pof nts High court has come down Indian National Trust for Art ASC compound would 
original DPR for presented in Table 2.4, the lfne will be heavily on BMRCL for and Cultural Heritage not need to be 
acquisition of 200 at the Right Hand Sfde at the Campbell violating this norm during (INTACH), led by Nf,. Meera touched. 
sqm on permanent Road and as it reaches Richmond Road, implementation of Phase I Iyer who was responsible for 
basis and 6443 sqm it is at the Left Hand Side. This will stopping demolition of 80 yr 
on Temporary basis result in steering away from All Saints old Janatha Bazar 
(which would not Church compound. 
be under ASC 
compound) 

2. Shifting of Station Initially, the Box length at Vellara In Delhi Ashram Statfon's Design consultants to Military School would 
Box towards Junction was 300 Meters which was length was reduced by about DMRCL, MMRCL, CMRCL if need to sacrifice this 
Military School reduced by 63.48 Meters at the Military 100 Meters. not possible by BMRCL. 63.5 metres from their 
(without reduction Ground. The reduction given at the In Mumbai Kalbadevi station property for the 
of Box Length) Military ground which is an open ground was reduced by 22 meters to greater good of ASC 

can be given at our church which will accommodate the water building stability, 
result in No temporary acquisition at all. source at Fire Parsi temple. preservation of 

In Chennai all underground greenery ft religious 
stations were reduced in place of worship not 
size. being disrupted. 

3. Shifting of Station Among the underground stations M G As above. Design consultants to Military School would 
Box towards Road and Shivajinagar stations the Box DMRCL, MMRCL, CMRCL if need to sacrifice this 
Military School size is 192.000 Weters each. Accordingly, not possible by BMRCL. ._ 20 metres from their 
(with reduction of the Vellara station box also can be property for the 
Box Length) brought down to 192.000 Meters from greater good of ASC 

236. 520 Weters and push the station Box building stability, 
into military ground by 20 Weters, still preservation of 
the temporary acquisition can be greenery ft religious 
avoided. place of worship not 

being disrupted. 



4. Modify the present In the Reach-6 line, extent of land a) Ashram Metro Station in DN\RCL, MMRCL & CN\RCL ASC compound would 
design of Vellara required under Kamaraj road is just New Delhi was reduced from would be only too ready to not need to be 
Station 4543 sqm inspite of MG Road being an 265 Meters to 151.6 Meters. collaborate to achieve this. touched. 

Interchange station, whereas at Vellara b) Mumbai Kalbadevi Metro 
Junction it is 6443 sqm, which is 40% Station length was reduced 
higher than the DPR. by 22 Meters to 

accommodate source of 
water point at the Parsi Fire 
Temple. 
c) Chennai Metro has 
adopted small station 
concept for underground 
Metro station by reducing 
the space required for 
Tunnel Ventilation system, 
successfully reducing the 
length from 230 to 150 
Meters. 

5. Tree Committee to In terms writ Petition No. 710712008 Petition No. 7107 /2008 in Environment Support Group, Metro project would 
certify removal of Tree committee is a must for any Public High Court of Karnataka.? (Pl led by Leo Saldanha. have to wait until this 
trees is consultation. This issue was raised by re-check) requirement is 
unavoidable Activist Leo Saldana during the Tree satisfied, thereby 

consultation. DFO Cholarajappa giving us time to re- 
confirmed that the matter was negotiate with BN\RCL 
escalated to his higher ups and the same to avoid coming into 
is receiving their attention. He also ASC compound. 
assured that no permission will be 
granted for felling of trees till the above 
condition is fulfilled. 

6. Survey on Danger & likelihood of irreparable Archaelogical Society of Metro project would 
structural stability damage to the church building due to its' India (ASI) has the capability have to wait until this 
of ASC church age & construction material requires an & is widely recognised & requirement is 
building expert opinion on whether it would be accepted by authorities & satisfied, thereby 

able to withstand the Metro work or not. govt bodies as the final giving us time to re- 
authority on the subject. negotiate with BN\RCL 
INTACH can also add weight to avoid coming into 
to this approach. ASC compound. 

t~ 



7. Diversion of Traffic Guidelines for Metro says that all a) It may be noted that the INTACH, ESG ft other 
avenues should be exhausted before Cottonpet Main road which activists. 
acquiring the land. There are many used to cater to heavy flow 

/ alternate avenues such as diversion of of traffic than the Hosur 
traffic from behind the Police officer's Road stands closed since the \ 
quarters or diverting the traffic through last one year for the 

1: 

other roads etc., have not been thought drainage work and during my 
of. visit a couple of days back 

revealed that the work is 
unlikely to finish for another 
one year. 
b) This apart the white 
topping work happening in 
Outer Ring Road and many 
other roads the traffic has 
been diverted through 
alternate roads. 

8. ASC is a religious Being not just a place of worship, but National Commission of Metro project would 
place of worship also almost 150 yrs old, not to mention Minorities (NCM) led by its' have to wait until this 

belonging to a minority community, erstwhile Chairperson, Dr requirement is 
disruption of ASC inside its' compound Sangliana. INTACH, ESG ft satisfied, thereby 
should not be considered. other activists. giving us time to re- 

negotiate with BMRCL 
to avoid coming into 
ASC compound. 

9 TBM to be lowered The Tunnel Boring machine should be Already agreed to by BMRCL, Extra land would not 
at MG Road lowered at M G Road and should start may not be required. be required for this 

drilling towards Vellara Junction so that purpose 
the debris can be removed at MG road 
end. So heavy earth moving equipment 
like dumpers, JCBs etc., need not enter 
our church premises. 



10. Seek Legal If any of the above suggestions is not Quote other such instances if A number of lawyers of Achieve our objective 
Recourse acceptable then our KCD should initiate possible in other Blr repute are available to of A-4etro project not 

legal remedy and we have lot of well- locations, other cities. represent ASC's cause should having to come into 
researched inputs to substantiate the it be required. ASC compound. 
merits of our stand which is to avoid 
coming into the ASC compound. With 
our support which is constantly available 
to the KCD team (including Legal 
Counsel) handling this, we believe a 
formidable strength can be generated to 
drive home our requirement of not 
having to disrupt ASC physically from 
within its' compound. 

i 
~ 
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141
" June 2019 

Reg.: Need for meaningful public participation in urban governance and urban planning 

Respected Sir, 

When a delegation of representatives from various peoples organisations and networks met with you on 16th 

March 2019 questioning the process by which the mega Elevated Corridor project was secretively promoted 
for Bengaluru by certain agencies of the Government, you readily agreed that the decision would be 
subjected to public review through consultations following the general elections. The public at large is keen 
to participate in these promised hearings, and request you to announce the process by which these 
consultations would be held. · 

As you are aware, the Hon'ble High Court of Karnataka has stayed the 2nd March 2019 tender issued issued by 
Karnataka Road Development Corporation Ltd. calling for bids for construction of Phase I of this contentious 
elevated corridor project. This direction is in a Public Interest Litigation filed by Citizens Action Forum, which 
demands that any urban project or land use plan must be subordinated to decision making as required per the 
Constitutional 74th Amendment (Nagarpalika) Act, 1992. This major reform law requires public involvement in 
decision making is critical to tackling the complexity of urban governance and planning, and thus mandatorily 
requires Ward Committees and Metropolitan Planning Committees must guide such decisions. 

In this regard, it is pertinent to also draw your attention to the Hon'ble High Court of Karnataka's order in a PIL 
initiated by Environment Support Group (WP 13241/2009), which has achieved finality. In this matter, based 
on statements of the State Government and key functionaries involved in urban planning and governance, the 
Court directed officials to strict comply with provisions of the Karnataka Town and Country Planning Act, 1961, 
else face contempt action. In this order the Court highlighted the crucial importance of transparency and 
accountability in promoting mega infrastructure projects such as the Metro or Elevated Corridors, and even 
listed out all the provisos that mandatorily require public involvement. Needless to state, there has been no 
compliance whatsoever with this direction thus far. 

In recent months, besides the proposal of the Elevated Corridor, various proposals relating to urban planning 
and governance have been made by several agencies of the State and also special purpose vehicles. All these 
have been done in gross variance to the letter and spirit of the aforesaid directions of the Hon'ble Court. 
These proposals include the manner in which Phase II of the Metro is being undertaken by Bangalore Metro 
Rail Corporation Ltd. Quite controversially. The agency has also taken upon itself the role of promoting a 
massive change of land use of Bengaluru through a Transit Oriented Development Policy, when being a mere 
SPV set up jointly by the Governments of Karnataka and India, it has absolutely no role whatsoever in so 
deciding the city's futures. 

In much the same way, Karnataka Dept. Of Ecology and Environment and Karnataka State Pollution Control 
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Board have promoted a variety of deeply problematic infrastructure projects, including road widening and 
elevated corridor constructions, claiming, controversially and wrongly, that such projects will tackle the serious 
crisis of air pollution in the Bengaluru metropolis. 

Sir, it is evident that in the guise of attending to the crisis of traffic congestion, or air pollution, a variety of 
questionable proposals are being pushed through illegally and in contempt of Court directives by senior 
officia Is of your government. You have assured the public that the futures of urban areas like Benga luru will 
not be victim to the imaginaries of a few and that it would be democratically shaped as an outcome of deeply 
democratic and statutory public involvement in decision making. It is in this spirit that you have promised to 
hold public consultations on the proposed Elevated Corridor. We request that you direct the Executive to 
ensure that every proposal now being made in the public interest is founded from this spirit of transparency, 
accountability and democratic review as is required per law and the Constitution of India. 

We urge you also to ensure that when promoting capital intensive mega-projects, particularly in Bengaluru, 
due care is taken to ensure that the entire State of Karnataka benefits from equitable distribution of public 
investment. In this manner, the pressure of urbanisation, and the benefits accrued from this process, can be 
shared by the entire State, as was advocated in the Report on Disparities in Development prepared by noted 
economist Prof. D. M. Nanjundappa over a decade ago. 

Bengaluru, in particular, has a resurgent citizens movement that is keen on ensuring that the city's governance 
is participatory and progressive, as is indicated in the enclosed article: "Recreate Bengaluru with public 
imaginaries, involvement". We urge you to channelise this energy to create a metropolis inclusive of all, and as 
an example of deeply democratic governance for the world at large. 

Thank you, 

Coordinator/Trustee 
Environment Support Group 

Encl.: As above. 

Cc.: 
1. Dr. G. Parameshwara, Hon'ble Deputy Chief Minister of Karnataka 
2. Council of Ministers of the Government of Karnataka 
3. Chief Secretary and Principal Secretaries of Government of Karnataka 
4. Secretary, Union Ministry of Environment, Forests and Climate Change 
5. Secretary, Union Ministry of Housing and Urban Affairs 
6. Secretary, Union Ministry for Road Transport and Highways 
7. Secretary, Union Ministry of Finance 
8. Secretary, Union Department of Economic Affairs 
9. Managing Director, Bangalore Metro Rail Corporation Ltd. 
10. Managing Director, Karnataka Road Development Corporation Ltd. 
11. Mayor, Bruhat Bengaluru Mahanagara Palike 
12. Commissioner, Bruhat Bengaluru Mahanagara Palike 
13. Chairman, Karnataka State Pollution Control Board 
14. Managing Directors of agencies financing Bangalore Metro and Elevated Corridor proposal 
15. Media and the public. 
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