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BETWEEN:

ENVIRONMENT SUPPORT GROUP.

APPLICANT
AND:
UNION OF INDIA AND OTHERS. RESPONDENTS

The 18'" Respondent in the above Application begs to file

the following Objections to the Application filed by the
Applicant,

1. At the outset it is submitted that the

against the 18t respondent

proceedings initiated

in the above Application are not
maintainable in law and on facts, as such, the same
to be di

are liable
smissed against the 18th respondent. The Application is

barred by time as such, the same is liable to be dismissed.

2. The 18th respondent, Karnataka Housing Board is

functioning as per the Statute called The Karnataka Housing

Board Act, 1962” which has come into existence with the object

of providing Housing for the public through \ts

approved by the State of Karnataka.

>chemes
The Karnataka Housing
Board is a Statutory Board consisting of Chairman and 15
Men'mf.:r:;; appointed by the Government. The main objective of
the 18" respondent-Board is to provide House sites and Houses
to weaker sections of the society i.e., Economically Weaker

Sections, Low Income and Middle Income Groups on no loss

and no profit basis. Section 18 of the Karnataka Housing Board
Act provides the power to the Karnataka Housing Board to

acquire, purchase, exchange or otherwise any property for

execution of the schemes as enshrined under Section 18 of the

Act with approval of the State Government.

3. Chitradurga District in the State of Karnataka
the Backward Districts in the State having no

1S one of

perennial
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Scheme in which direction, sought for all men|

land and requested the Deputy Commissioner, Chitradt
District to provide same in Sy.No.47 of Kudapura VJW H
Nayakanahatti Hobli, Challakere Taluk. Chitradurga District which
1Is a Government land categorized to be a Gomal land called as
“Amrutha Mahal Kavalu”. A copy of the requisition dated 3-3-
2010 is herewith produced as ANNEXURE-R.-1. In pursuance
of the requisition, the Deputy Commissioner, Chitradurga District,
by getting the report from the Tahsildar, Challakere Taluk,
recommended for grant of land, sent the proposal to the
government for further action. A copy of the letter dated 30-
8-2010 éddressed to the Principal secretary, Revenue
Department, Government of Karnataka, is herewith produced as
ANNEXURE-R.2. In pursuance of the report and

recommendation made by the Deputy Commissioner, the

Government of Karnataka, by its Order No. RD 81 LGC 2010
dated 10-12-2010 granted only 50 acres of land in Sy.No.47 of
Kudapura Village out of 479.23 acres of “Amrutha Mahal
Kavalu”by reducing the extent of Gomal land under Rule 97(4)
of the Karnataka Land Revenue Rules, 1966 at the rate of
Rs.35,000/- per acre, in consultation with the Department of
Animal Husbandry and Fisheries. A copy of the said
Government Order dated 10-12-2010 is herewith produced as
ANNEXURE-R.3. In pursuance of the Government order, the

Deputy Commissioner, Chitradurga District, issued  Official
Memorandum dated 15-12-2010 granting 50 acres of land in
favour of the Karnataka Housing Board. A copy c;f the said
Official Memorandum dated 15-12-2010 is herewith produced as
ANNEXURE-R.4, on the condition that within one year from the

date of the grant , the land should be utilized for Housing

purpose, otherwise, the grant would be lapsed.




9. It is further humbly submitted tat
Housing Board did not get the

the Karnataka

environmental clearance as the

Housing Scheme is being implemented is less than 50 Hectares.

The Karnataka housing Board, after the land was h
the authority, formed the

anded over
layout, constructed the  buildingg,
drains, f-lectrmty and water lines, constructed

metal roads and
more than 90% of the work is completed. The copies ol the
photographs showing the progress of the work and situalion of

the property, are herewith produced as ANNEXURE-RS. [he

18" respondent has

issued Work Order to the cmltrﬂcm' for

completing the work for a sum of Rs.11,23,10 891 /-

to M/s
Shree Builders.

A copy of the Work Order iIssued by the Chief
Engineer, Karnataka Housing Board in

M/s Shree Builders is

favour of the contractor

herewith produced as ANNEXUR_E‘:R,@:

It 1s further humbly submitted that the
[

land  granted in
avour of the Karnataka housing Board by the government of

Karnataka is situated abutting the State Highway No.45 in

Kudapura village which is adjacent to the village on the

outskirts of Kudapura and Gowripura. The Layout formed by

the Karnataka Housing Board has connected both the villages

with proper roads. A copy of the Map showing the location of {he

land granted in favour of the Karnataka Housing Board by the

Government of Karnataka is here

with produced as ANNEXURI-
R.7.

The area of 50 acres granted in favour of the Karnat

alca

'Jmusmg Board is clearly marked which is located abutting (he

State Highway No.45. The Village Map showing the
land is herewith produced as ANNEXURE-R.8.

location of

[t 1s clear from
the map that the land granted in favour of the

Housing Board is adjacent to the

Karnataka

villages Kudapura: and
Gowripura in the route from Nayakanahatti to Challakere. A

copy of the layout plan made by the Housing Board in SY. No.47
showing the formation of sites, parks, roads and construction of

houses etc., with all civic amenities is herewith produced as

ANNEXURE-R.9,
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of Pollution) Act,

Biological Diversity Act ang other
Statules as contended by the

Applicant,
tndertaken by the 18 réspondent is not

of the above said provisions.
18t respondent

rights

The Hoy sing  Project

N contraventior of any

The grant of 1ang in favour of the

infringes  any of the fundamental

Applicant. The contention of the
lransfer of land was done

in no way

45 contended by the
Applicant  that the

earmarkec
Cstablishment of parks and other

certainly  protect the

board has already

civic amenities would
ecology. The

requested
least more 2000 plants in

7. 1t is further
" Karnat:

18 respondent
the Fnrest.Department
the layout,

Housing
to plant at

humbly submitteq
tka by exercising
Karnatak

that the Government of
its  power under
a Land Revenue Rules, has
as such, the

Rule g7 of the
granted 50 acreg of land |
in accordance with

Cummiemimner, by order dated

acres of land in Nelagettanahatty village

Ramadurga of
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I establishment of Sheep Farm in lieu of the land
or sheep farm f_ﬁ‘_i!iﬂﬂ?-. | Aua such, the: contention
| ﬂﬁtﬂ‘m grant of land in favour of the 18t
respondent is coming in the way of pasturage and sheep

development, is not correct.

8.t is further humbly submitted that the contention of
the Applicant that there are wild life in Amrutha Mahal Kavalu,
is factually not correct. The entire land in Amrutha Mahal
Kavalu is surrounded by villages. The villagers are tethering
their cattle as it is a wide pasturage Gomal land. Having regard
to the mnumber of cattle and the available pasturage land, the
Deputy Commissioner has recommended for the grant by
following Rule 97 of the Karnataka Land Revenue Rules. The
Government of Karnataka being satisfied about the report
submitted by the Deputy Commissioner and the purpoese of
the grant for which the 18t respondent has sought for, the
Government of Karnataka granted the land for the Housing
Board. In that direction, the 18% respondent-Board has
completed more than 90 percent of the work and only 10
percent of  work is left out. The land is ready for allotment by
the Board. The intervention at this juncture  would cause

irreparable  loss to the 18t respondent-Board as Crores of

rapcces are spent.

9. The request of the Applicant for grant of Injunction so
far as 18! respondent is concerned, can not be considered
for the reason that more than Rs. 12 Crores has been spent for
development of land , construction of buildings and Roads and
trenches etec., and the lay out is ready for allotment. °Since
90% of the work is completed and the finishing work is in
progress, at this juncture, it is just and necessary for this
Hon'ble Tribunal not to grant any interim order of injunction
as sought fnr by the Applicant so far as the 18t respondent is
concerned. _@hm, the Board would be put to irreparable
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work is under completion, the Board is trying to allot house

sites for. economically weaker sections of the society and Low

[Income Group and Middle Income Group for providing shelter

under the Housing Scheme envisaged by the Karnataka

Housing Board.

-

10. The grant of land and developmental activities done
by the 18" respondent at “Amrutha Mahal Kavalu” in Sy. No.47
of Kudapura Village is not opposed to ecological, cultural or
economic  significance.  More over, the Board is sei ving the

public purpose in providing shelter for economically wealker

sections of the society.

WHEREFORE, for the aloresaid reasons, the [8&th

Respondent humbly prays that this Hon’ble Court be pleased
to dismiss the Application against the 18th respondent!, in

the interest of justice and equity:.

Bangalore
Dated- -03-2013 Advocate for Respondent o, 18,

Verification

I, Siddalinga Swamy, S/o late N.R. Shivanna, aged about 49
years, working as Assistant Executive Engineer, Karnataka
Housing Board, District Unit, Chitradurga, Verify that the
contents ol paras 1 to 10 are true to the best of my knowledge,

information and belief,

Bangalore Vuigld g Lo
Dated- 13-03-2013 Assistant ERER B Erginee:
Karnataka Housirg Board
District Unit
@MITRADURGA

NP ONARDNARDERNLNNA DD DD AR AN OO OO 0N Dbl



APPLICANT

UNION OF INDIA AND OTHERS. RESPONDENTS

VERIFYING AFFIDAVIT

I am the 18t Respondent in the above case and el

Lonversant with the facts of the case. Hence, | am swearing to
is Affidavit,

The statements and averments made in para 1 to
fecompanying statement

e best of my knowledge information and belief,

. I further state that Annexure-R1 to R9 are the true copies of the

Originals.
e S What is stated above in Para 1 to 3 ig true to best of our
‘ﬂ! kriowledge information and belief,
>
B rdcntified by me
-~ - AdvVvocate ‘j/e Q
1‘ Bangalore & Deponent.
| - AsBIStant Executive | pioqg,
- Date- )3-2013

Karuataka Housing Boarg
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