Report of Workshop on
Establishment of Ward Committees in 198 Wards of Bangalore
in compliance with directions of the Hon'ble High Court of Karnataka
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in association with Citizens Action Forum, the Fifth Estate and CIVIC Bangalore
16th January 2013, SCM House, Bangalore
The workshop to discuss, debate and assist in the establishment of Ward Committees in 198 Wards of Bangalore, in compliance with directions of the Hon'ble High Court of Karnataka in ESG's PIL (WP 46532/2012) connected with those of Mr. G. R. Mohan (WP No. 30450/2012) and Ms. Kavita Shankar (WP 24739/2012), was held on 16th January 2013 at SCM House, Bangalore.  The workshop was organised collaboratively by Environment Support Group, Ashoka Trust for Research in Ecology and Environment, Alternative Law Forum, Citizens Action Forum, Fifth Estate and CIVIC Banaglore.  The workshop witnessed active participation of more than 120 people representing various residents’ welfare organisations, voluntary organisations, civil society networks, mass movements, students, academicians, media persons, etc. 

The workshop commenced with and introduction by Mr. Leo Saldanha of ESG.  He explained the process by which decentralization of power resulted in formation of ward committees in India. The Indian Parliament amended the Constitution in 1992 and brought into effect the Constitutional 74th Amendment (Nagarpalika) Act, which, along with the Constitutional 73rd Amendment (Pachayat Raj) Act, sought to fulfill a long pending Constitutional promise of decentralising administration and devolving power to the people through establishment of fully functional local governance organisations.  In the scheme proposed then, Ward Level Committees were meant to be the building blocks of urban governance. However, governments consistently failed to establish these citizen empowering committees, and in the case of Karnataka, even after enabling State legislations had been passed way back in 1994. 
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Mr. Leo Saldanha briefing the participants

The need for such decentralized processes of municipal governance became extremely evident when the landfill at Mavallipura had to be shut down, and there was nowhere to dump Bangalore's garbage.  When this matter reached the Karnataka High Court in the form of several PILs (referred to above), it became amply clear that it is not possible to manage waste of a big city like Bangalore in a centralized manner.  The court accepted that unless waste is segregated and managed locally it is impossible to find a solution. But despite several directions of the Court waste segregation and transport of segregated waste for further processing was not taking place, arguments were advanced in Court that this was a direct result of lack of citizen participation and monitoring of municipal affairs.  The resultant intransparency and lack of accountability was creating a host of problems in the management of the waste stream, and that this was not limited to waste management alone, it was reflective of all other municipal functions, be they budgeting and finance, neighbourhood management, maintenance of schools, parks, etc.  On the basis of this argument the Division Bench of the Karnataka High Court, constituted by Justice Mr. N. Kumar and Justice Mrs. B. V. Nagarathna, directed the BBMP to form the much awaited ward committees to segregate and manage the waste locally. The Court in fact insisted that the BBMP Council will be summoned to pass necessary resolutions on 15th January 2013 and that the process of formulating Ward Committees would be finalised and reported to the Court on 21 January 2013.  Mr. Saldanha concluded his introduction by raising concerns that the Municipality is duty bound to constitute ward committees, and yet, despite judicial orders, there is a great deal of resistance to ensure citizen participation is enabled through such processes of decentralisation of power. 

Ms. Kathyayini Chamaraj of CIVIC shared with the audience the nature of the discussion in the Bruhat Bengaluru Mahangara Palike's (BBMP) Council meeting the previous day, which she had witnessed.  Councillor Padmanabha Reddy (JD-S), she shared, expressed his concern over the poor image portrayed of the BBMP Council and Corporators in the Court and media due to the maladministration of officials, especially legal cell of BBMP.  Yet his party was keen on ensuring Ward Committees were constituted and had already submitted a list of 10 names for each ward. 
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Ms. Kathyayini Chamraj giving an account of the BBMP meeting

Leader of Opposition in the Council Mr. Gunashekar (Cong-I) claimed that it was the legacy of the Congress to have decentralised urban administration with the Nagarpalika Act.  However, in Karnatak, the BJP government has failed to form the ward committees even three years after the Council was formed. He also expressed concern that in the Karnataka Municipal Corporation Act amendments of 2011 further enabling the formation of Ward Committees and Area Sabhas, no reservation for Other Backward Communities has been provided, which is contrary to the principle of social justice.  He is said to have submitted further that Ward Committees should take decisions and send minutes and proceedings to BBMP and that financial, administrative and regulatory powers have been given to ward committees.  Ms. Chamaraj also shared that there were Councillors who felt that giving financial powers to ward committees may result in the funds being misused just as the RTI Act is being used to blackmail people.  In general, the sentiment of the Council was to ask for more time from the Court to set up Ward Committees and read out the resolution passed by the Council on 15th January 2013:
“Resolution: BBMP while accepting the government's and Court's directive to form ward committees, requests BBMP Commissioner to ask the State government to review its KMC Amdt. Act since it provides no reservation for the OBCs on ward committees and since no Rules/bye-laws have been framed for ward committees. It also requests him to bring these matters to the attention of the Hon'ble High Court.”
Mr. Ajesh Kumar and Mr. Sunil Dutt Yadav, Advocates, thereafter enlightened the participants about the legalities involved in the establishment and constitution of ward committees and related Acts. Mr. Kumar gave a background from the PILs being filed against the government apathy of managing the waste in Bangalore. He highlighted that the prayer for formation of Ward Committees was contained in the PIL filed by ESG, as part of the process of effective management of waste at local levels. After months of debate in the court, the court has been convinced of the need to decentralise administration as a critical step to managing complex municipal functions, such as waste management, and passed orders to establish Ward Committees forthwith.  Accordingly, there shall be ward committee in each ward chaired by councilor and 9 other members, including 2 SC/ST members, 3 women members, 2 from RWA and two more without any specific reservation.  On the question of OBC representation, he said there was no bar whatsoever.   

Mr. Ajesh pointed out that the resolution passed by the Council would directly violate the court orders as they have not initiated the process of selecting the members for Ward Committees. He also clarified that the functioning of the ward committees in other states is not very satisfactory due to similar political indifference and resistance. The Court he said has given its verdict on formation of these committees and it all depends on the approach of the government in making it a success. Regarding the absence of bye-laws, he emphasized that committees can operate without bye-laws being in place and that they could be formulated alongside the functioniong of the committees.  Intervening at this point, Mr. Dwarkanath said that per Article 243S of the Constitution does not allow BBMP any excuse for not forming the committees and that the civic body must comply with the constituional mandate.
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Lawyer Mr. Sunil Dutt during the session

Following on this, Mr. Yadav shared that the directions passed by the court to form ward committee reveal that the act of intervening by the Courts is indicative of the failure of the government to function. This court order is not the solution but the beginning of a solution to the problem. Some issues will  remain in formation of ward committees, like the nature of nominations, reservation issues, etc. But it is important that the movement to ensure these building blocks of municipal governance are set up, and allowed to function, despite their current imperfections, so that we head in the right direction.  On the issue of qualification to Ward Committees, he said the law is clear: that same rules that apply to Councillor, also apply to members of the Committee.  He concluded by requesting the participants to get into the system and participate effectively and to play a role in the planning process and decision making with an effort to build consensus of all the people and to effectively utilize the given opportunity.

Special Commissioner Mr. K.Niranjan who participated in the workshop, as a representative of Mr. Siddaiah, Commissioner, BBMP, who could not participate as earlier confirmed, articulated his support for the Ward Committee formation process.  He shared that this was a much delayed aspect of municipal governance and that several governments had repeatedly neglected the constitutional obligations to decentralise urban administation through effective citizen participation.  Were the process of decentralisation that was given effect to in the Panchayat system, similarly implected in the Nagarpalikas, much progress would have been made by now, he said. 
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Special Commissioner Mr. K.Niranjan addressing the gathering

 In any case, the Courts have now provided fresh lease of life to such necessary reforms, and that it was critical that all well-meaning citizens and their networks and organisations, stepped up to help build BBMP as a people centred organisation.  Towards this end, Mr. Niranjan said the Commissioner was open to any suggestions to vitalise Ward Committee functioning. In response to audience's interventions, Mr. Niranjan confirmed that the process of evolving bye-laws for the functioning of Ward Committees would be transparently undertaken and confirmed that anyone keen to assist could come for a meeting the following Saturday, 19th January, at BBMP.  This commitment was received with applause.
Some questions and comments that were made during the workshop:

Q- The act is compelling any individual to be a part of a registered welfare association to get entry into the ward committees. This is in violation of Article 19, the Right to Express.  Why can’t be an individual part of the committee?

Q – Will you include people with disability in the committee?

Q- The Corporator will nominate his people and there will be no actual representation from the local people. What you are planning to do for this? Will there be transparency in the financial dealing of the committee?

Q- Can it be possible the resistance from the politicians can be taken care and the aspirations of the common man can also be fulfilled?

Q- What is the strategy of the electing women in the committee and is there a provision for experts in the committee and what will be the term of the committee?

Q- Rather than thinking who are the ten people and what are the problems, we have to think about how to start working. I do hope that the committee will start working immediately.

Q- Street vendors should be given place in the committee.

Q- Some members should be there in the committee who are working independently for the welfare of the ward.

Q- Do you plan to increase the money for developing the ward?

Q- Please take members from RWA who will work seriously for the betterment of ward.

Q- The court has given deadline of 21 Jan for giving names of the members. No corporators have approached any RWA for nominations. Will they be compelled to approach us?

Q- Why RWA have only 2 posts in the committees, when they should be given more seats?

Q- Will ward committee get powers to decide and oppose government?

Q- The committee meeting should be public and the members should be under the scrutiny of the people to lessen the chances of corruption.

Q- Financial transaction of the committee should be public.

Q- The work done by the members should be judged by the public and they should be made accountable.

Q- Is it true that the nomination have already been given by the corporators of their ward to the Commissioner?

Q- Children should find a place in the Committees.

Q- The current process of decentralisation is hardly within the letter and spirit of the Constitution, and is being done more by the compulsions imposed by the Court, and is unlikely to be productive.  We must also not forget that the Karnataka Government brought in the amendments to the Karnataka Municipal Corporation Act in 2011 to enable Ward Committees only because it was a pre-condition to receiving Central government funds under JNNURM scheme.  In fact, that process by which the Ward Committees and Area Sabhas are to be set up is clearly anti-poor, and largely influenced by neo-liberal economic agendas.

In responding to these comments and questions, Mr. Niranjan expressed his happiness at such active participation in municipal governance from the wide citizenry and in particular, voluntary organisations, RWAs and students, etc.  Replying to some of the questions, he said that the nomination process for the members of ward committee is very flexible and the rules and criteria for nominating members can be amended as and when needed. He requested all the interested people to submit the letter to the local Corporator or the Commissioner showing their interest in joining the committee. 
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Participants at the workshop


Session in progress

As part of the concluding remarks, Mr. Saldanha emphasized that even if we get a politically biased committee, at least there is a start to the decentralisation process. The wide public can closely watch the proceedings of these committees and constantly test their efficacy and help improve municipal functioning.  With coordinated efforts, it is quite possible, he said, that amendments could be brought into the Municipal Act to ensure that in the next Corporation elections, members of Ward Committees and Area Sabhas could also be directly elected.  Supporting this sentiment, Mr. Kumar remarked that active citizen groups being outside the Committee was a tactical advantage, as they could be effective watchdog organisations.  Given that Ward Committees are statutory organisations, Mr. Kumar felt indicated that they could be sued for any wrongdoing, and that this possiblity must be actively pursued by citizen groups in fixing the municipal problems. Ms. Chamaraj extended a Vote of Thanks, thanked the Special Commissioner Mr. Niranjan, all the participants, the media and collaborating organisations.
Report prepared by:

Shashikala Iyer, Programme Manager, Environment Support Group, shashi@esgindia.org 
