High Court of Karnataka 
Daily Orders of the Case Number : WP  817/2008 for the date of order 26/11/2010

	Honble Justice J.S.KHEHAR(CJ) AND A.S.BOPANNA
26/11/2010
Order in WP  817/2008

WP No.817/2008 
& connected cases 

ORDER 

During the course of hearing, with the consent of the learned counsel for the rival parties, it has been decided to constitute a Committee to examine the ground realities and prepare an action plan for the preservation of lakes in the City of Bangalore. We accordingly, constitute the following Committee: 
1. Chairman, Legal Services Committee 
Of the High Court 
- Chairman 
2. Commissioner, Bruhat Bangalore 
Mahanagara Palike 
- Member 
3. Commissioner, Bangalore Development 
Authority - Member 

4. Secretary, Lake Development Authority 
- Member 

5. Chairman, Pollution Control Board 
- Member 

6. Chief Engineer, Storm Water Drainage, 
Bangalore 
- Member 

The Committee will hold its first meeting on December 4, 2010 in the office of the Legal Services Committee in the premises of the High Court at 11 a.m. or, on a date and time that is convenient to the Chairman of the Committee. The Committee shall meet once every fortnight and shall submit its report on or before 31.1.2011. 
List again on 4.2.2011. 


High Court of Karnataka 
Daily Orders of the Case Number : WP  817/2008 for the date of order 08/12/2010

	Honble Justice J.S.KHEHAR(CJ) AND A.S.BOPANNA
08/12/2010
Order in WP  817/2008

ORDER ON MISC.W.12047/2010 

The instant application has been filed for modification of the order dated 26.11.2010. 
Accepting the prayer made in the instant application, the name of the 6th respondent of the Committee is ordered to be deleted and the following members are directed to be made part of the Committee: 
(i) The Principal Secretary, Department of Revenue, Government of Karnataka. 
(ii) The Principal Chief Conservator of Forests. 
(iii) The Principal Secretary, Department of Minor Irrigation, Government of Karnataka. 
(iv) The Commissioner of B.W.S.S.B., Bangalore. 
(v) The Director, Town Planning, Government of Karnataka. 

Misc.W.12047/2010 is disposed of in the above terms. 


High Court of Karnataka 
Daily Orders of the Case Number : WP  817/2008 for the date of order 24/01/2011

	Honble Justice J.S.KHEHAR(CJ) AND A.S.BOPANNA
24/01/2011
Order in WP  817/2008

ORDER ON MISC.W.752/2011 

By our order dated 26.11.2010, a Committee came to be constituted. The aforesaid Committee was subsequently modified by order dated 8.12.2010. The aforesaid committee was required to submit a report to this Court, on or before 31.1.2011. 

Learned counsel appearing in this case states, that in view of extensive deliberations required to be conducted by the Committee, it has not been possible to finalise the report. It is accordingly, contended, that further time be, granted to submit the report. 

In view of the prayer made by the learned counsel and in the interest of justice, time to submit the report is extended upto 28.2.2011. 

List again on 1.3.2011. 


High Court of Karnataka 
Daily Orders of the Case Number : WP  817/2008 for the date of order 03/03/2011

	Honble Justice J.S.KHEHAR(CJ) AND A.S.BOPANNA
03/03/2011
Order in WP  817/2008

W.P.No.817/2008 c/w W.P.Nos.13690/2009, 31343/1995, 18030/2005, 19027/2009, 1841/2006 & 6036/2006 



Learned counsel for the petitioners in Writ Petition No.817/2008 states, that the report of the Committee constituted by this Court, vide its order dated 26.11.2010 (as also subsequent orders modifying the same), dated 21.2.2011 satisfies all the prayers made at the hands of the petitioners in the instant writ petition, except the one pertaining to leaseholders, who have made construction in the periphery of the lake, or are in the process of making such construction. 



In view of the above, the limited issue that remains for determination, in furtherance of the instant writ petition as also, the connected writ petitions, pertains to the rights and the obligations of the leaseholders. 



Learned counsel for the leaseholders seek an adjournment, so as to enable them to inspect the record of this case, for ascertaining the exact purport of the report dated 21.2.2011. 



Prayer is allowed. Needful be done within four weeks from today. 



List for further consideration, relating to the rights of the leaseholders on the periphery of the lakes, on 7.4.2011. 


High Court of Karnataka 
Daily Orders of the Case Number : WP  817/2008 for the date of order 07/07/2011

	Honble Justice CHIEF JUSTICE AND H.G.RAMESH
07/07/2011
Order in WP  817/2008

The Committee appointed by this Court vide its order dated 26.11.2010 has submitted a progress report dated 06.07.2011. The aforesaid progress report is taken on record, subject to all just exceptions. 

During the course of hearing today, Sri.Udaya Holla, learned Senior Advocate and the learned counsel representing private respondents projected the issue of private public participation in the process of rejuvenation of lakes and tanks in and around the city of Bangalore. Such private public participation can be of two kinds. Firstly, wherein the private party participates gratis i.e. without the desire of any commercial benefits, and the second, when the said private participation is based on a consequential commercial interest. 

Undoubtedly, private public participation is a part of the developmental process in today
s world. However, there are inherent limitations therein. Even though there may not be any objections to private public participation without commercial benefits to the concerned private party; there may be serious consequences, wherein a private commercial interest is at the back of the mind of concerned private entrepreneur. In order to ensure, that a balanced and reasonable policy is formulated on the issue in hand, which would reduce the financial burden on the State government, as also, the governmental organizations participating in the project, we are of the view, that the committee constituted by this Court (in furtherance of the order passed by the motion bench on 26.11.2010) should grant a hearing to the petitioners, as also, the intending private partners, and thereupon, formulate a policy depicting parameters of such private public participation, wherein the limits of commercial involvement shall be defined. These parameters shall include the fee chargeable from the public (who wish to enjoy the benefits of lake rejuvenation. Accordingly, learned counsel for the rival parties may seek a firm date from the Member Secretary, High Court Legal Services Committee, so that the Committee can grant an opportunity of hearing, to all interested parties, before the framework of the policy can be formulated. The Committee is requested to frame separate parameters for private public participation, in cases wherein the private participation is without private commercial interests, as also, where the same is solely based on consequential commercial interest. 

It is apparent from the progress report submitted by the Committee, that there are as many as 182 lakes/tanks, which need to be looked after and preserved, in furtherance of the ongoing process initiated at the consequence of the filing of Writ Petition No.817/2008. The financial burden cannot be borne by the Bangalore Development Authority and the Bruhat Bangalore Mahanagara Palike. We are satisfied, that the financial burden involved should be borne on an annual basis by the Bangalore Development Authority and the Bruhat Bangalore Mahanagara Palike on the one hand, and by the State government, in equal proportion. The State government shall however not be required to contribute funds in excess of those actually spent in any year by the Bangalore Development Authority and the Bruhat Bangalore Mahanagara Palike put together. For the aforesaid purpose, the State government shall provide a separate budget head. Keeping in mind the amount ear-marked by the Bangalore Development Authority and Bruhat Bangalore Mahanagara Palike for the ongoing works, the funds assigned in the annual budget for tank/lake rejuvenation shall be released on a quarterly basis, and made available for the execution of the ongoing works. 
We are also informed, that on some of the tank/lake beds, houses have been built by the State government under the Ashraya scheme. The aforesaid houses have been allotted to houseless and siteless individuals belonging to the lowest strata of society, free of costs. There is no dispute about the fact, that the tank/lake beds could not have been utilised for the aforesaid purposes, and that, the said use is wholly unauthorised. However, keeping in mind the fact, that houses have been constructed under the Ashraya scheme, we consider it just and appropriate, to direct the State government to provide alternative houses to such of the houseless/siteless individuals, who have been allotted houses constructed on tank/lake beds in a phase manner. Such accommodation shall be made in furtherance of the recommendation of the Committee constituted by this Court on 26.11.2010. 
List again on 12.10.2011. 

Order on Misc.W.2968/2011 in WP No.31343/1995 

During the course of hearing of the instant Misc.W. application filed by the National Highways Authorities of India (respondent no.18), a statement has been made been to this Court, that the road which is to pass over Vengainakere lake, would be raised on pillars and slabs, so that it does not inundate into the tank/lake beds, it will not touch any part of the water level, and will not obstruct the inflow or outflow of water of the lake. 
If the aforesaid conditions are complied with, liberty is granted to National Highways Authorities of India (respondent no.18) to go ahead with the road project over lake Vengainakere. 


High Court of Karnataka 
Daily Orders of the Case Number : WP  817/2008 for the date of order 12/10/2011

	Honble Justice CHIEF JUSTICE AND A.S.BOPANNA
12/10/2011
Order in WP  817/2008

The Registry is directed to supply the copies of the report to the counsel for the parties, within two days. 
Leave is granted to the Bangalore Development Authority and Bruhat Bangalore Mahanagara Palike to file their quarterly progress reports, in the course of the day. Copy thereof, be supplied to the counsel for the parties. 
Renotify on 03.11.2011. 

	


High Court of Karnataka 
Daily Orders of the Case Number : WP  817/2008 for the date of order 03/11/2011

	Honble Justice CHIEF JUSTICE AND A.S.BOPANNA
03/11/2011
Order in WP  817/2008

W.P.No.817/2008 C/w.WP No.13690/09, 
WP No. 31343/95, WP No.18030/2006, WP No.1841/2006 & WP No.6036/2006. 

ORDER 

Present: Sri S.Sunil Dutt Yadav, Adv. 
Along with Leo Sandanha in person 
for petitioners. 
Mr.R.Devadas, AGA for R1, R3, R4,R5 and 10. 
Sri Gururaj Joshi, Adv. for R2. 
Sri B.V.Shankaranarayana Rao, 
Adv. for R7. 
Sri P.S.Manjunath, Adv. for R14. 
Sri Arun Pradesh, Adv. for Aamstel 
Law Associates for R16. 
Smt.Shilpa Shah, Adv. for Singhania 
& Partners, Adv. for R18 in 
WP 31343/95 
Sri Anant V.Albal, Adv. for the petitioner in WP 13690/09 
Sri Shivaprabhu S.Hiremath,Adv. 
For R1 and 3 in WP 13690/09. 


Order in IA.2/11 in WP No.31343/1995 
Objections if any be filed within two weeks. Rejoinder within one week thereafter. 
In the main matter 
It is again reiterated that all parties may collect a copy of the report from the Karnataka State Legal Services Committee. No further adjournment shall be made on this ground. Objections if any may be filed within two weeks. 

At the request of Ms.Shilpa Shah, Adv. for respondent-18 in WP No.31343/95 and all other parties, renotify on 14.12.2011. 

	<< Back

	DISCLAIMER:The contents of this site are only for information purpose. Users are advised not to rely only on such information for any purpose. Neither the High Court of Karnataka nor the National Informatics Centre , Ministry of Information Technology, Government of India is responsible for any consequences by use of such information. 




High Court of Karnataka 
Daily Orders of the Case Number : WP  817/2008 for the date of order 15/12/2011

	Honble Justice CHIEF JUSTICE AND A.S.BOPANNA
15/12/2011
Order in WP  817/2008

PRESENT: In WP No.817/2008 

Sri.S.Sunil Duttyadav for petitioner no.1 
Sri.Leo Saldanha, petitioner no.2 in person. 
Sri.H.S.Schidananda, Adv. for R.2 
Sri.Sandeep Katti, Adv. for Sri.Gururaj Joshi, Adv. for R.2 
Sri.D.L.N.Rao, Sr.Counsel for Sri.B.C.Muddappa, Adv. for R.15. 
Smt.Namrata Kulkarni, Adv. for Ashok Haranahalli Associates for R.6. 
Sri.B.V.Shankaranarayana Rao, Adv. for R.7 
Sri.S.G.Pandit, & Sri.Yogesh Naik, Advs. for R.8 
Sri.S.Basavaraj, Adv. for Sri.Pramod N.Kathavi, Adv. for R.11 


In WP No.13690/2009 

Smt.Yashoda Rao, Adv. for Sri.Anant V.Albal for the petitioner. 
Smt.Shilpa Shah, Adv. for Singhania & Partners for R.2 
Smt.Namrata Kulkarni, Adv. for Ashok Haranahalli Associates for R.6. 
Sri.V.K.Narayana Swamy, CGC for R.1 & R.3 
Sri.H.S.Sachidananda, Adv. for R.9 
Sri.Vasanth, Adv. for Sri.K.Krishna, Adv. for R.14 

In WP No.18030/2005 

Sri.S.S.Guttal, Adv. for the petitioner. 
Smt.Namrata Kulkarni, Adv. for Ashok Haranahalli Associates for R.6. 


After some hearing, we think it would be appropriate to adjourn the matter, so as to enable us the benefit of the report of the Technical Committee of Lake Development Authority, vis-a-vis the construction of the service road near the Hunasamaranahalli Lake. 
Learned counsel for the National Highway Authority of India states that detailed engineering report shall be filed showing interalia the construction proposed to be carried out to strengthen the existing bund in each of the five lake bodies which are certain to be affected by the construction of the proposed service road and/or the widening of the existing highway. Keeping the urgency of the matter in view, the Lake Development Authority is requested to expedite the preparation and presentation of the report by its Technical Committee within a period of four weeks from today. 
Renotify on 16.01.2012. 


High Court of Karnataka 
Daily Orders of the Case Number : WP  817/2008 for the date of order 16/01/2012

	Honble Justice CHIEF JUSTICE AND B.V.NAGARATHNA
16/01/2012
Order in WP  817/2008

PRESENT: In WP No.817/2008 

Sri.S.Sunil Duttyadav for petitioner no.1 
Sri.Leo Saldanha, petitioner no.2 in person. 
Sri Basavaraj Kareddy, Prl. GA for State-respondents. 
Sri.H.S.Schidananda, Adv. for R.2 
Ms.Namratha Kulkarni, Adv. for M/s.Ashok 
Harnahalli Associates for R6. 
Sri.B.V.Shankaranarayana Rao, Adv. for R.7 
Sri.S.G.Pandit, & Sri.Yogesh Naik, Advs. for R.8 
Sri N.Bayyareddy, Adv. for R11. 

In WP No.13690/2009 

Smt.Shilpa Shah, Adv. for Singhania & Partners for R.2 
Smt.Namrata Kulkarni, Adv. for Ashok Haranahalli Associates for R.6. 
Sri.V.K.Narayana Swamy, CGC for R.1 & R.3 
Sri.H.S.Sachidananda, Adv. for R.9 

In WP No.31343/95 
Ms.Namratha Kulkarni for M/s.Ashok 
Harnahalli Assts., Advs. for R4. 
Sri H.S.Sachidananda, Adv. for R9 
Sri Uday Holla, Sr.Adv. for R15 
Ms.Shilpa Shah, Adv. for M/s.Singhania & 
Partners for imp.applicants in Misc.W.10823/09 

In WP No.18030/2005 

Smt.Namrata Kulkarni, Adv. for Ashok Haranahalli Associates for R.6. 

WP No.1841/2006: 

Sri B.V.Shankaranarayana, Adv. for R2. 




In WP 6036/2006: 
Sri Gurudev Gachchinmath, Adv. for R6. 
Sri Basavaraj Kareddy, Prl. GA appearing for State-respondents prays for an adjournment which request is joined in by all the other counsel except the learned counsel appearing for National Highway Authority of India (NHAI). In any event, in view of Writ Petition No.31343/95, these matters be listed before a Bench where one of us (Mrs.B.V.Nagarathna, J) is not a member. 

The undertaking may be filed by NHAI by 24.2.2012. 
Renotify on 24.2.2012. 


